potash, 
e, Cen- 
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et’s Face 1943 


with chins up! 


Let’s keep faith with our fighting forces, with the 

ideals of Freedom, with the principles of America. 

There’s plenty of hard fighting, hard work ahead. 

There must be sustained courage until Victory 

comes. We can do it— we are America. We will 

Worl. see it through. Frisco pledges anew—for 1943 — 
a to keep the wheels turning for Uncle Sam and you! 
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helps solve 


handling problems 





Quick Answers 
to important 
questions like these 


Fork Truck 
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“JEEP™ 
FORK TRUCK 


SIT DOWN CENTER 
CONTROL TYPE 
2000 LBS CAPACITY 





MODEL A-1364 Telescopic Litt 
GEYER AL SPECIFICATIONS 





















Am | eligible for an industrial truck or tractor under W. P. B. Limitation Order 


L-112? 


can | expect delivery? 


For the vitally important job of keeping materials 
moving in your plant, you'll find invaluable the data 


contained in the new Mercury Reference Catalog. 


Written specifically for the busy handling executive, 
and based upon the combined experience of lead- 
ing material handling engineers, the book quickly 


and specifically presents factual information on 





MERCU RY MANUFACTURING COMPANY 
TRACTORS, TRAILERS, LIFT TRUCKS 


How do I go about ordering? 


What equipment is available? When 


Which type of equipment will best serve my needs? 


the most modern material handling methods. 


Every executive concerned with materials handling 
will profit from a study of this booklet. A free copy 
is available through any Mercury representative. 
If you prefer, write directly, using the convenient 
coupon below and your copy will be mailed 
promptly without obligation. 


MAIL COUPON TODAY 


MERCURY MANUFACTURING COMPANY 
4134 South Halsted Street 
Chicago, Illinois 
Please send free copy of the interesting new Mercury 
"Ready Reference” catalog. 
Name 
Company 
Address 
City State 
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(Reprinted from Los Angeles Times, December 16, 1942) 


Coast Boom Predicted 


Motor Executive Sees Great 
Development Following War 


The Pacific Coast will get the lion’s share 
e of the prosperity that is bound to follow 
the war, in the opinion of Forest Akers, De- 
troit automobile man, who is at the Biltmore. 
He is vice-president of Dodge Brothers Corp., 
a division of Chrysler. 


“Business is bound to be good after the war, 
although there may be a brief period of un- 
employment due to the shift over from war- 
time to peacetime economy,” Akers said yes- 
terday. “There are many reasons for this. 
One is the shortage, not only in motor equip- 
ment, but in household goods, personal effects 
and housing which must be made up when pri- 
orities are lifted. 


Export Outlook 


_“We also are going to have a tremendous ex- 


port market, without any doubt, for all the 
world is short of manufactured goods. 


“It is my belief this’ will be true of the West, 
especially of the Pacific Coast. Thousands of 
young men will want to go West after the 
war and for other reasons we can look to 25 
or 50 years of greater industrial development 
west of the Mississippi. The Pacific Coast will 
come in for most of this because of its natural 
advantages, which reduce heating and light- 
ing costs, its electric power projects and its 
natural resources.” 


Matter of Autos 


It is Akers’ opinion that there will be few 
changes in automobiles for perhaps 10 years, 
whether or not the war is over soon. 


This is because of the tremendous manufac- 
turing problem in making radical changes in 
motors, for one thing. He thinks that air- 
planes will come into greater use after this 
war than they did after the last, but he can’t 
see them replacing motorcars as a means of 
ordinary transportation, because of the third- 
dimensional factor in air transportation and 
the difficulty of learning how to fly. 


BOARD OF HARBOR COMMISSIONERS 


E. J. Amar — Port Manager 


Charles A, Bland — Port Traffic Manager 
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TANKERS THE SUBS CA‘/7 SINK 


ORE than 34 million gallons of oil part of their bigger job of hauling 14 
a day are rolling into the East in million tons of freight a mile every 
tank cars. minute round the clock. 


That’s 70 times the amount the rail- | Behind this record oil movement is a 
roads usually have been called upon to _ story of the American brand of cooper- 


transport—well over half the total ation: by the companies that ship the 
needs, hauled in tankers the subs can’t 


oil—by the companies that own the 
sink. 


tank cars—by the Federal Petroleum 
To handle this new assignment takes Cengenninemtiy ie SER He SE 
the full time of 1,400 locomotives, ‘Transportation. 

when there are a dozen other uses for That’s why this particular story of 
every locomotive in the war program what the railroads are doing is a good 
as a whole. But it’s ajob thathastobe example of what it takes to keep 
done, so the railroads are doing it, asa = America working and fighting. 


ASSOCIATION OF 


* UNITED 
FOR 


American @ © RaiLRoaps 


WASHINGTON,D.C. 
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The Solicitor’s Wartime Job 


In a recent letter to President Pelley, of the 
© A.A. R. (see Traffic World, December 19), Com- 
missioner Johnson said that railroad traffic departments 
should be abolished “for the duration.” No one seri- 
ously thinks that should be done, not even Commis- 
sioner Johnson who, after it had been explained to him 
that railroad traffic departments had many functions 
other than solicitation of freight and tracing of ship- 
ments, receded from his original position. As to solici- 
tation, however, he still insists that the ‘“‘busybodies” 
ought to be curbed and indicates that he knows some 
high railroad executives who agree with him. 

There is something in what he says, especially 
about continued active solicitation for freight by rail- 
roads “fon the verge of collapse” and about continued 
solicitation of freight for movement via circuitous and 
wasteful routes. As to those things, the railroads still 
guilty ought to put a quick and complete stop to such 
practices. But we know there are still railroads that 
have the capacity for carrying more freight than they 
are at present getting and that would like to get more 
business. There is no reason why they shouldn’t try to 
get it, always providing that what war traffic they solicit 
can best move via their lines. 


Whatever may be the conditions on individual rail- 
roads, however, it is a fact that the transportation 
system as a whole is pretty heavily loaded and has no 
surplus equipment and motive power. Because one rail- 
road has an extra locomotive and a few idle cars it has 
no right, as we see it now, to try to obtain war traffic 
that can move more directly and more expeditiously 
over some other railroad. There might, indeed, be some 
inquiry into such situations to see whether or not the 
surplus equipment can’t be put to better use on some 
routes where there is a developing shortage. 

There are, however, other railroads on which there 
is no justification on any count for diligent freight 
solicitation but where it is still going on. A careful 
check of such activities ought to be made in order to 
eliminate the things about which Commissioner John- 
son complained. We know of no better way to avoid 
criticism—and the hard governmental hand that usu- 
ally follows criticism these days—than to make sure 
beforehand that there is nothing to criticize. Some 
railroad traffic managers may already have instructed 
their solicitors to point out to their customers, under 
appropriate conditions, that a shipment tendered ought 
instead to move over a more efficient route, even though 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, of patehwork amend- 
ment of the old law to make it apply te new transport 
agencies; less, instead of more, gevernment control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do anetine by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 

ey have te 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay fer work not done. 

ll the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by railroads not only to expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
sible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress te make recom- 
mendations for legislation. 
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Move the Commission to Chicago. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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that route be competitive. Those that haven’t done so, 
ought to do so. 

We are not advocating the removal of freight 
solicitors from railroad payrolls. We feel, like Com- 
missioner Johnson, that there are other things they 
can do. He implies that they ought no longer be calling 
on shippers. On that score, we disagree with him and 
agree with the railroad traffic executives who know the 
value of the solicitor as a liaison man. In these days, 
when there are many new industries without competent 
traffic managers and others where traffic forces have 
been reduced by the shortage of men, the solicitor can 
make himself of increasing usefulness to shippers in his 
territory. True, the result may not be much added 
traffic. But that doesn’t make much difference when 
his railroad is already handling about all it can handle. 
His assistance now will, however, make a great deal of 
difference when the time comes when traffic is badly 
needed for his railroad. In this sense, the value of the 
freight solicitor is much like the value of continued 
advertising on the part of industries who have nothing 
to sell to the public at the moment. Admiral Land, 
chairman of the Maritime Commission, for instance, 
recently said that steamship companies whose vessels 
had been taken over by the government ought to con- 
tinue advertising “for the purpose of keeping their 
trade names and normal services before the public.” 

As to the tracing of freight shipments, we do not 
agree with Commissioner Johnson that it is a “crime 


against the efficiency of transportation.” _There is a 


much greater need for the kind of tracing g that helps 
to expedite freight i in war time than in times of peace. 
Critical materials are scarce. Factories at work on war 
products $ cannot lay in large stocks of raw materials. 
They, must often wait their turns for the filling of 
orders and operate on schedules that leave only days— 
or even hours—between the bottom of the stock pile 





and the ‘shutting down of the plant. Railroad traffic. 


departments are hearing from plants of that type these 
days, with urgent pleas to find out where a car is and 
fo push it along so that the assembly lines may be kept 
running, In at least one instance that we know of, a 
major railroad has set up an entirely separate tracing 
department to handle pleas of this kind and a sort of 
emergency interrelation of tracing departments on the 
various railroads has come into being recently to assist 
impatient receivers who, sometimes, do not even know 
over what route their material is moving. 

The management committee of the 1943 Perfect 
Shipping Month, which comes next April, put a finger 
on another function to be performed better by the 
traffic department than by any other department of the 
railroad—that of selling shippers on adequate packing 
and proper loading. 

Facing these problems and many others that have 
caused some railroad general freight agents to complain 
that their solicitors have so much to do in the office 
today that they have little time for calling on shippers, 
the traffic department takes on more of the aspects of 
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an integral part of the performing of the transportation 
job than merely those of a sales department. There is 
enough and more vital work to be done to keep the 
soliciting forces busy; but it is not work that can be 
done merely by calling on the prospective shipper and 
asking whether or not he has a car of freight for the 
solicitor’s route. If the solicitor is to be helpful in the 
undermanned industrial traffic department, he must 
know more about rates, routing, and other traffic mat- 
ters than those who are left in that department. And 
if he is to give sound advice as to packaging, packing, 
and loading, he must be something of an expert along 
those lines. Many solicitors are not. Like a lot of other 
people whose working functions have been dislocated 
by the war, the solicitor, too, is going to have to do a 
little self re-education if he expects to convince those 
who are beginning to wonder about his usefulness that 
he ought to continue working and drawing his pay. 


It is a strange—though not exceptional—mentality 
that reasons that, no matter how many people are told 
about a thing and whatever other methods may be used 
in making it known to those concerned—and those to 
whom they talk and with whom they take counsel—it 
may still be regarded as “secret” or “confidential” un- 
less and until it is published in a newspaper. O. D. T. 
please take notice. 


It would seem that, with the present much talked 
about shortage of man power on railroads, as elsewhere, 
the expensive operation of washing the face of the 
Union Station in Washington, D. C., might have been 
postponed for a time. Moreover, as a taxi driver re- 
marked: ‘‘With a white face it offers a better mark for 
bombers; I'd a left it dirty.” 


Inflation, Rates, and Wages 


By announcing, in effect, that rail labor’s wage in- 
© crease demands will be dealt with as usual under 
the processes established by the railway labor act and 
that the National War Labor Board or the director of 
economic stabilization will not be called on to pass on 
these demands, President Roosevelt, it seems to us, has 
undermined the petition of the Office of Price Adminis- 
tration asking that the rate increases authorized by the 
Commission last March in Ex Parte 148 be eliminated 
because, among other reasons, they jeopardize the suc- 
cess of the anti-inflation program. 


If there is not to be stabilization of railroad wages 
under the anti-inflationary machinery set up by the 
government, there is no reason why rates should not 
likewise continue to be dealt with under the “regular 
machinery” established for their control without refer- 
ence to inflation. Of course, as has been pointed out, 
Congress excepted rates from the anti-inflation pro- 
gram and left them to regulation by the Commission, 
but the O. P. A. has not proceeded on that basis and 
has attempted to make it appear that rail rates are 

(Continued on page 1512) 


De 


te 
te 


rose onwen 


aod 


Ss youd 


LD 


ion 
is 
the 


ind 
the 
the 
ust 
at- 
ind 
ng, 
ong 
her 
ted 
Oa 
ose 
hat 


lity 
told 


lked 
ere, 

the 
een 
’ re- 
: for 


e in- 
nder 

and 
or of 
ss on 
, has 
\inis- 
y the 
ated 
- suc- 


yages 
7 the 
1 not 
cular 
-efer- 
| out, 

pro- 
ssion, 
s and 
s are 


December 26, 1942 


1499 





Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Status of Pipeline Company 


Dealing with the status of the Champlin Refining Co., a 
corporation of New Mexico, the Commission, division 2, in a 
report in valuation Docket No. 1267, Valuation of Pipe Line 
of Champlin Refining Co., has found the pipe line company to 
be engaged in the transportation of petroleum products by pipe 
line in interstate commerce, and subject to the provisions of 
the interstate commerce act. 

The company alleged, among other things, that it was not 
a common carrier and was not engaged in transportation within 
the meaning of the act, following the serving on it by the Com- 
mission of valuation orders and instructions pertaining to the 
preparation and filing by common carriers by pipe line of 
information necessary for use by the Commission in the valua- 
tion of their pipe line properties. It asked for a determina- 
tion of its status. As of the date of the hearing, the report 
said, the pipe line company owned various properties, and 
owned and operated a 516-mile pipe line system consisting of 
welded 6-inch pipe extending from Enid, Okla., to Champlin, 
near Rock Rapids, Ia. In connection with the pipe line, the 
company operated terminals with storage tanks as well as rail- 
road and truck delivery facilities at Hutchinson, Kan., Superior, 
Neb., and Rock Rapids. The total cost of the pipe line and ap- 
purtenant facilities as of December 31, 1940, the report said, 
was $3,189,028.66. 

The report said the pipe line company took the position 
that it was operating a privately owned products line carry- 
ing its own product from one storage tank to another storage 
tank. To be a pipe line company, the report said the pipe line 
company contended that the operation of the pipe line must 
constitute the principal portion of its business—that operation 
of its products line was “incidental to its other operations and 
simply a means of marketing its refined products.” 

Citing the decision of the Supreme Court in Valvoline Oil 
Co. vs. United States, 308 U. S. 141, the Commission said “the 
charter of the Champlin authorizes it to transport petroleum 
and its products and by performing that transportation by 
means of a pipe line that crosses state lines, it becomes a pipe 
line company within the meaning of the act.” 

Against the company’s contention that it came within the 
principle of the Uncle Sam Oil Co. as stated by the Supreme 
Court in The Pipe Line Cases, 234 U. S. 548, by reason of its 
private operation, the Commission said: 

Here the products are not being transported for the Champlin’s 
own use. The products are transported for sale and the sales are 
consummated by contract or by ‘‘spot’’ orders and delivery made at 
either of the terminals out of products already transported to those 
points and stored there for that purpose. 


The conclusion that the transportation here considered was 
interstate commerce, the Commission stated, was strengthened 
by the decision of the Supreme Court in Power Commission vs. 
Pipe Line Company, 315 U. S. 575, decided March 16, 1942, 
where the court said: 


The sale of natural gas originating in one state and its transpor- 
tation and delivery to distributors in any other state constitutes in- 
terstate commerce, which is subject to regulation by Congress. 


In this case, as well as in other cases decided, which it 
cited, the Commission said, “carriage for the public is the gov- 
erning factor, and counsel for the Champlin have advanced no 
argument to overcome the fact that the pipe line which it op- 
erates is utilized by it for the transportation in interstate com- 
merce of petroleum products, for distribution to the general 
public in the territory which it serves.” Such pipe lines, the 
Commission said, were made common carriers by the act. 

The Commission said Champlin should comply with its 
valuation orders which had been served on it and furnish 
promptly the information called for therein. 


Rates Divisions Interpretation 


With a view to settling a dispute between the Texas & 
New Orleans and the trustees of the Soo Line in connection 
with divisions of joint rates, the Commission, in a sixth sup- 
plemental report on reconsideration in No. 15234, in the Matter 
of Divisions of Freight Rates in Western and Mountain-Pacific 
Territories, has interpreted its findings and order in the prior 
reports, 148 I. C. C. 457 and 158 I. C. C. 95, “as applicable to 


divisions of joint rates on traffic moving through Kansas City, 
Mo., but not interchanged there, including also traffic to or 
from points in Canada.” 

In its original report, 148 I. C. C. 457, and first report on 
reconsideration, 156 I. C. C. 94, in this proceeding, which was 
an investigation into the lawfulness of the divisions of the joint 
rates of the principal railroad carriers in western and moun- 
tain-Pacific territories, the Commission dealt with the divisions 
in the aggregate north and south of Kansas City and St. Louis, 
Mo., and East St. Louis, Cairo, Gale, and Thebes, IIl., respec- 
tively, of joint rates between points in western trunk-line terri- 
tory generally east of the Missouri River and points in the 
southwest. In its findings and order the Commisison prescribed 
“just, reasonable, and equitable divisions in the aggregate, south 
and north of the gateways named to be determined by dividing 
the joint rates in proportion to assumed rates therein specified 
for the hauls north and south of the gateways.” The dispute 
between the T. & N. O. and the trustees of the Soo Line, both 
respondents, arose with respect to whether the findings and 
order applied to joint rates on traffic which moved through 
Kansas City but was not interchanged there, and whether they 
applied to joint rates used as factors of combination rates on 
traffic to or from points in Canada. The T. & N. O. filed a peti- 
tion for an interpretation of the Commission’s findings and order 
which would answer those questions in the affirmative. The Soo 
Line’s reply expressed the opposite view. 

The Commisison quoted the following statement made by 
it on page 478 of its first report: 


The divisions here in issue are dealt with of record on a group 
basis. They are, in other words, the divisions ‘‘in the aggregate’’ 
north and south of the gateways named, and no question is raised 
with respect to the divisions of individual carriers. 


The Commission said the reports contained a number of 
other statements to the same effect. They included nothing, 
it said, to indicate any intention to except from the findings 
and order traffic which would move into and out of Kansas City 
over lines of the same carrier, such,as the Rock Island, for 
example. The Soo Line in its reply, according to the Commis- 
sion, asserted that some railroad officials in the past had inter- 
preted the order as applicable only to traffic interchanged at 
the gateways, but, the Commission said, “this circumstance 
could not have the effect of creating an exception to the order 
not supported in any way by the wording thereof.” 

The order expressly applied to “joint rates for the trans- 
portation of property in interstate or foreign commerce,” said 
the Commission. Neither the findings nor the order contained 
anything negativing application of the prescribed basis of divi- 
sions to a joint rate used as one factor of a combination rate 
to or from a point in an adjacent foreign country, it said, 
adding: 


In our opinion the interpretation urged by the petitioner is cor- 
rect. Petitioner asks that we enter an order requiring the Soo Line 
to make settlements with petitioner in accordance with this interpre- 
tation on all traffic moving since December 1, 1929, and to cease and 
desist from violating the order in the future. Such an order is un- 
necessary. The original order, which is still in effect, required all the 
respondents to ‘‘cease and desist’’ on and after the effective date ‘‘and 
thereafter to abstain from asking, demanding, collecting, or receiving 
divisions of said joint rates upon other bases than those prescribed.’’ 
It is, therefore, mandatory that respondents settle their interline ac- 
counts accordingly. 


Coal, Va., Pa. and Ky. to Wis. 


In increasing their rates on bituminous coal from mines in 
Virginia, West Virginia, Pennsylvania and Kentucky to desti- 
nations in Wisconsin and upper Michigan after the Commis- 
sion had authorized increases of 10 cents or 15 cents a net ton 
in supplemental reports on further hearing in General Com- 
modity Rate Increases, 1937, 223 I. C. C. 657, 229 I. C. C. 435, 
the defendants subjected each factor of the combination 
through rates here assailed to the maximum increase of 10 
cents a net ton authorized under scale 1 in the cited decisions, 
instead of limiting the increase to their through rates, it was 
shown in a report by the full Commission in No. 28708, Ott 
Coal Co. et al. vs. Ann Arbor Railroad Co. et al., and cases 
joined with that proceeding. 

The Commission said the rates assailed were made on a 
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combination basis constructed by the use of proportional 
rates from the origin territory over car-ferry routes to the 
west bank Lake Michigan ports (Manitowoc, Milwaukee, Ke- 
waunee and Menominee) and the local rates from these ports 
to final destinations. Adopting conclusions stated by division 
2 in Wisconsin Retail Lumbermen’s Association vs. Ann Ar- 
bor Railroad Co., 241 I. C. C. 400, the Commission found the 
rates here assailed to be in excess of those authorized in Gen- 
eral Commodity Rate Increases, 1937, and unreasonable. It 
found, further, that the assailed rates had been, were and for 
the future would be unreasonable and unlawful to the extent 
they exceeded or might exceed the rates in effect November 14, 
1937, on the same commodity from and to the points herein 
concerned by more than 15 cents a net ton, except as increased 
under the general increases authorized by the Commission on 
March 2, 1942. 


The Commission awarded reparation to 70 complainants 
named in appendix A to the report. As to 51 complainants, 
named in appendix B to the report, in whose behalf no testi- 
mony had been offered, the Commission said that “if those 
complainants made shipments from and to the points named 
under consideration, on which they paid the charges, they 
have been damaged thereby and also are entitled to repara- 
tion.” The Commission designated the information that should 
be supplied in affidavits accompanying Rule 100 statements 
filed by those complainants. 


In the third supplemental report in General Commodity 
Rate Increases, which concerned the petitions of Class I rail- 
roads for increased rates on:so-called heavy basic commodities, 
said the Commission, two scales of proposed increased rates on 
bituminous coal had been found justified. Scale 1 provided 
for an increase of 10 cents a net ton when the existing rate was 
over $1; scale 2 approved for application on traffic within and 
to the west, covering the origin territory here involved, an in- 
crease of 15 cents a net ton where the rate was over $2, ex- 
cept that scale 1 would apply to the rates to Milwaukee, Ra- 
cine and Kenosha, Wis. The through rates here concerned 
all exceeded $2, and the increased rates at issue were estab- 
lished November 15, 1937, it said. 


Commissioner Patterson, in a dissenting expression, in 
which he was joined by Commissioners Mahaffie and Johnson, 
said that even if the defendants increased their previously ex- 
isting rates by an amount greater than that authorized in Gen- 
eral Commodity Rate Increases, 1937, that alone was not suffi- 
cient to establish the unreasonableness of the rates so increased. 
Yet, he said, that was the sole reason given by the majority 
for finding these rates unreasonable. He added: 


In considering the reasonableness of the assailed rates ‘‘in all re- 
spects’’ and ‘‘in the same manner as other rates’’ we should consider, 
not the method nor the amount of the increase, but the amount of. the 
resulting rates. So considered they are clearly not unreasonable. They 
are on a lower level than those to southern Wisconsin approved as 


reasonable in Wisconsin Lumbermen’s Association vs. Ann Arbor 
Ranroad Co., 227 I. C. C. 423. 


Complaints joined with the title case were: No. 28798, 
Sub. No. 1, Wisconsin Retail Lumbermen’s Association et al. 
vs. Ann Arbor Railroad Co. et al.; No. 28713, Van Duck Coal 
Co. et al. vs. Ann Arbor Railroad Co. et al.; No. 28713, Sub. 
No. 1, Valley Coal Co., Inc., vs. Chesapeake & Ohio Railway 
Co., et al., and No. 28717, F. Hurlbut Co. vs. Ann Arbor Rail- 
road Co. et al. The Commission said no hearings had been 
held in Nos. 28713, 28713, Sub. No. 1, and 28717, complainants 
and defendants having agreed to the disposition of those cases 
in accordance with the disposition made in No. 28708, “since 
the issues in the respective complaints are the same.” 


ROAD BUILDER’S MOTOR RIGHTS 


Operations here proposed would not be carried on as a 
direct incident to applicant’s private carriage; it merely would 
provide a use for equipment that otherwise would be idle, said 
the Commission, division 5, in a report in MC 103512, Thomas 
W. Watkins & Son, Inc., Amesbury, Mass., Common Carrier 
Application, in which it granted a certificate to the applicant 
authorizing it to transport road building materials between 
points in Massachusetts and New Hampshire within 20 miles 
of Amesbury and road building equipment and heavy machinery 
between points in those states within 100 miles of Amesbury. 


Applicant had been engaged in the road-building and gen- 
eral contracting business for many years, the report said, adding 
that its for-hire transportation constituted about 5 per cent of 
its business and was performed principally for shippers engaged 
in the same type of business as applicant. The Commission 
said that the fact that applicant had been in the transportation 
business for the last 11 or 12 years and the continuing requests 
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for its service indicated a need for the service to the extent 
authorized. 


BURLINGTON BONDS 


By a supplemental order in Finance No. 12031, Chicago, 
Burlington & Quincy Railroad Co. Bonds, the Commission, divi- 
sion 4, has set aside its order of May 28, 1938, on application 
of the Burlington. The order had authorized the Burlington to 
issue not exceeding $15,000,000 of first and refunding mortgage 
5 per cent gold bonds, series C, to be pledged and repledged 
from time to time, to and including June 30, 1940, as collateral 
security for any notes issued by the Burlington, and as addi- 
tional collateral security for $7,000,000 of serial collateral-trust 
notes. The instant order said that the Burlington had issued a 
total of $9,430,000 of the aforementioned bonds, and used them 
as collateral; that all of the bonds had been released from 
pledge, retired, and canceled. No additional bonds, the order 
said, would be issued. The order also dismissed the original 
Burlington application, filed May 2, 1938. 


Railroad Abandonments 


Although the War Production Board, through Reserve 
Metals Co., requisitioned the so-called Shaniko Branch of the 
Oregon-Washington Railroad & Navigation Co., since the hear- 
ing on the abandonment application, counsel for the protestants, 
in argument before division 4 of the Commission, contended that 
“there is no good reason why the Commission should abate one 
jot of its jurisdiction to determine, on its merits, the abandon- 
ment here proposed even though, conceivably, the enforcement 
of a determination against abandonment might be suspended 
temporarily through the exercise of the war powers of the fed- 
eral government.” Abandonment, counsel said, must be predi- 
cated on public convenience and necessity, and not on the exer- 
cise of the government’s war power. The argument was made 
in Finance No. 13780, Oregon-Washington Railroad & Naviga- 
tion Co. Abandonment. In this proceeding authority was asked 
to abandon the Shaniko branch of the Oregon-Washington ex- 
tending from Biggs to Shaniko, in Sherman and Wasco coun- 
ties, Ore., 69.79 miles. Also argued was Finance No. 13770, 
Oregon-Washington Railroad & Navigation Co. Abandonment, 
in which authority was asked to abandon the so-called Brogan 
branch of the Oregon-Washington, extending from Vale to 
Brogan, Malheur county, Ore., 23.73 miles. Each petition asked 
that the Union Pacific be authorized to abandon operation of 
the branch in question, as lessee. 

The argument on the requisitioned branch arose out of a 
request on the part of counsel for the railroads that a ruling be 
made as to whether or not an amendment to the application, 
setting forth the facts of the requisition, would be received into 
the record. In answer to a question by Commissioner Mahaffie, 
as to whether counsel for the railroads considered the case 
moot as a result of the requisitioning of the branch, counsel 
said he thought the situation similar to that in Purcell et al. 
vs. United States et al., 62 S. Ct. 709. In this case, counsel for 
the railroads said, a flood control project was to have begun in 
1940 which would not be completed until 1943, and that, al- 
though the effect lay in the future, the Commission had author- 
ized abandonment because the line would be rendered inopera- 
tive by the project. The Supreme Court, he said, had sustained 
the Commission. In the case of the Shaniko branch, counsel 
said that the company had no way of knowing on what day, 
or at what hour, dismantling might begin. 

Commissioner Porter asked counsel for the railroads if he 
contended that, because the requisition had been made in the 
instant case, the Commission ‘must absolutely say that con- 
venience and necessity permitted abandonment.” In reply, coun- 
sel said he did not see what the Commission could make of the 
Supreme Court decision, except that. 

“T see no escape from authorizing the abandonment on that 
point alone,” he said. 

Counsel for protestants said there was a difference between 
the Purcell case and the instant proceeding in that, he said, the 
line in the Purcell case was put permanently under water. He 
said that, in the Purcell case, the Supreme Court was at pains 
to point out that the Commission had authority to attach to a 
certificate of abandonment such conditions as public conveni- 
ence and necessity might require. He said he considered this 
an intimation, at least, that, if the Commission had seen fit to 
do so in the Purcell case, it could have required that the line 
be relocated by the applicant, or be restored to service in the 
future. 

Commissioner Miller asked .counsel for protestants what 
his thought was as to the situation after the war, if the Com- 
mission refused permission to abandon and the road was dis- 
mantled under the requisitioning order. Counsel for protestants 
said that the railroad, under those circumstances, would be 
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obliged to put the branch back into operation. If, asked Com- 
missioner Miller then, there had been no decision as to public 
convenience and necessity, why should the railroad be required 
to restore the branch. Counsel for protestants said that 
in that case the Commission would probably have a further 
hearing to discover the requirements of public convenience and 
necessity, even after the lapse of one to four years. 

Commissioner Porter announced that the amendment to the 
application would be received, with no indication as to the Com- 
mission’s final action. 

In continuing his argument for disposition of the applica- 
tion on its merits, counsel for protestants said he did not mean 
to imply that the branch was not essential to the war effort. 
On the contrary, said he, the protestants believed and con- 
tended that the continued operation of the branch was essential 
to the prosecution of the war. 

Counsel for the railroads said that, in the case of each of 
the proposed reports involved in the hearing, exceptions had 


, been taken to the refusal of the examiner to consider evidence 
' concerning the effect of the war on railroad transportation, and 


to the examiner’s rejection of applicants’ freight operating 
ratios in computing main line costs of handling branch line 
traffic, and the resulting conclusion that operation of the two 
branches had not been a financial burden on the applicants. 

E. B. Collins presented the arguments for the railroads, 
and W. C. McCulloch, for the protestants. 


Wabash 


Examiner Lucian Jordan, in a report in Finance No. 13887, 
Wabash Railroad Co. Abandonment, has recommended that the 
Commission, division 4, find that the present and future public 
convenience and necessity are not shown to permit abandon- 
ment by the Wabash of its branch line extending from Bement 
to Sullivan, Ill., approximately 23.16 miles. The Commission, 
he said, should deny the application. 

“It is clear from the record that the line in question has 
been operated at a profit for several years, and there is nothing 
of record to indicate that less favorable financial results will 
be experienced in the future,” said the examiner. 

. The net salvage value of the line, according to the exam- 
iner, was estimated by the applicant at $77,928. 


B. & O. 


The Baltimore & Ohio Railroad Co., in an application doc- 
keted as Finance No. 14063, has asked permission to abandon 
that part of the eastern Ohio branch of its Newark division, in 
Guernsey county, extending from a point near Blue Bell to 
Cumberland, approximately 4.59 miles. The application said 
that traffic to and from the line was generally not sufficient to 
justify the continued expense of operation and maintenance, 
and that the territory traversed by the line was adequately 
served by other transportation agencies. 


oO. Ss. L. 


_ Arguments have been heard by division 4 of the Commis- 
sion in Finance No. 13751, Oregon Short Line Railroad Co. 
et al. Abandonment. A. L. Crowley represented the state of 
Idaho and E. R. Collins represented the railroads before the 
Commission. The proceeding involves an application for aban- 
donment of the so-called Parish branch of the Oregon Short 
Line, extending from Montpelier to Paris, in Bear Lake county, 
Idaho, 9.49 miles. Counsel for Idaho contended that the state 
had jurisdiction over abandonments by reason of the fact that 
the transportation act of 1920 was a general law which made 
no reference to the Idaho admission bill, leaving exclusive juris- 
diction over abandonment of railroad lines in Idaho with the 
state. Counsel for the railroads contended that the Supreme 
Court, in United States vs. Tynen, 78 U. S. 88, United States 
vs. Yuginovich, 256 U. S., 450-463, and Posadas vs. National 
City Bank, 296 U. S., 497, had held that where two acts were 
irreconcilably in conflict, the later act, to the extent of the con- 
flict, constituted a repeal of the earlier one. 


LA. & SL. 


The Commission, division 4, by an order in Finance No. 
13611, Los Angeles & Salt Lake Railroad Co. et al. Abandon- 
ment, on petition of the Publicity and Industrial Development 
department of the state of Utah, has extended the effective date 
of the certificate of abandonment for six months. The Commis- 
sion had previously, Sept. 21, issued an order extending the 
effective date of the certificate for 90 days. The proceedings 
involved abandonment of a branch line from Milford to the end 
of the branch at Frisco, in Beaver county, Utah, approximately 
16.42 miles, together with incidental side and spur tracks. 


Maine Central 


The Commission, division 4, by an order in Finance No. 
14033, Maine Central Railroad Co. Abandonment, has dismissed, 
for want of jurisdiction, the application for authority to aban- 
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don a branch line in Rockland, Me., extending from Mechanic 
and Atlantic Streets to Rockland Wharf, approximately 755.5 
feet (see Traffic World, Dec. 19, p. 1455). 


G. R. and I. 


Grand Rapids & Indiana Railway Co. has filed an applica- 
tion with the Commission, in Finance No. 14066, asking author- 
ity to abandon three branch lines of railroad, and asking that 
the Pennsylvania Railroad Co., as lessee, be permitted to aban- 
don operations over the branches. The lines proposed to be 
abandoned were described as follows: (1) Missaukee Branch, 
extending from a junction with the main line north of Cadillac, 
to a connection with the Veneer Branch at Veneer Junction, in 
Wexford and Missaukee counties, Mich., 15.32 miles; (2) Lake 
City branch, extending from Sandstown to its terminus at Lake 
City, in Missaukee County, 1.23 miles; (3) Veneer Branch, 
extending from Veneer Junction to its terminus at Falmouth, 
in Missaukee County, 4.64 miles. 


L. & N. 

Louisville & Nashville Railroad Co., in Finance No. 14064, 
has asked the Commission to authorize abandonment of a part 
of its Chenoa Branch, extending from Olcott to the end of the 
branch at Chenoa, in Bell County, Ky., approximately one mile. 
Applicant said the abandonment should be authorized because 
the line had not, in recent years, provided any necessary trans- 
portation, and that the metal materials therein were necessary 
to the war effort. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Iron Castings . 


No. 28794, Washington Eljer Co. vs. Luckenbach Steamship 
Co., Inc. et al. by the Commission Report written by Com- 
missioner Splawn. Rates charged on shipments by water of 
rough cast iron castings, in crates, minimum 24,000 pounds, 
made between Oct. 6, 1939, and July 15, 1940, from Baltimore, 
Md., to Wilmington, Calif., of $1.08, and from Philadelphia, 
Pa., to the port of Los Angeles, Calif., of $1.185, inapplicable. 
Applicable rates found to be 53 cents from Baltimore to Wil- 
mington and 60.5 cents from Philadelphia to the port of Los 
Angeles, as were claimed, and not unreasonable. Reparation 
of $1,100.96, with 6 per cent interest, awarded. The controversy 
arose as to, by reason of tariff description, whether the com- 
modity took the rates on plumbers’ goods or on iron and steel 
and articles of iron or steel. The Commission held to the 
latter, as did the complainant, saying that the articles shipped 
were not included within the description of plumbers’ goods 
under the rates charged. 

Potatoes 


No. 28724, Joseph Baumel et al. vs. A. T. & S. F. et al. 
By division 3. Dismissed. Complainants not shown to have 
been damaged by any undue prejudice that might have existed 
in 89-cent rate on potatoes from points in the Stockton district 
of California to destinations in Texas and Louisiana. Com- 
plainants alleged that the rate charged on shipments made in 
the period from Oct. 1 to Dec 28, 1938, unduly preferred com- 
petitors shipping from points in Colorado and Idaho. 


Packing House Products 


I. and S. No. 5130, Packing House Products, Montana to 
Ore. and Wash. By division 3. Proposal of the Milwaukee to 
cancel, by restriction of tariff routing, its commodity rate of 
82 cents on packing house products, in carloads, from Great 
Falls and Harlowton, Mont., to north Pacific coast cities, and 
to make effective in lieu thereof higher fifth-class rates, just 
and reasonable. Suspension order vacated as of January 7, 
1943, and proceeding discontinued. The proposal was opposed 
by the George A. Hormel Co., the Rath Packing Co., and John 
Morell & Co., but supported by the Northwestern Livestock 
Shippers’ Traffic League, the Oregon Public Utilities Commis- 
sion, and the Public Utilities Commission of Idaho. The report 
said respondent’s reason for the proposed cancellation of the 
82-cent rate westbound was the restoration of one-factor rates 
from eastern packing plants. 


Antiknock Compound 


No. 28498, Ethyl Gasoline Corporation vs. Canadian Na- 
tional Railways et al. By division 3. On further hearing, find- 
ings in prior report, 245 I. C. C. 457, that the rates charged on 
motor fuel antiknock compound, in tank-car loads, from Car- 
ney’s Point, N. J., to Sarnia and Petrolia, Ontario, Canada, 
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were unreasonable to the extent they exceeded 97 cents and 
that complainant was entitled to reparation, affirmed. Com- 
missioner Patterson dissented. 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*W-101, Merritt-Chapman & Scott Corporation, Common 
and Contract Carrier Application. By division 4. Certificate 
granted, effective March 8, 1943, as to continuance of opera- 
tion under the “grandfather” clause as a common carrier by 
non-self-propelled vessels with the use of separate towing ves- 
sels, transporting commodities generally between ports and 
points on Long Island Sound and Block Island Sound and their 
tributary waterways, Narragansett Bay, Providence River, and 
in New York harbor and harbors contiguous thereto. 

W-114, Tennessee Valley Sand and Gravel Co., Common 
and Contract Carrier Application, embracing W-604, Arrow 
Transportation Co., Common and Contract Carrier Application, 
and W-699, L. E. Willson, Contract Carrier Application. By 
the Commission. Certificate granted in W-114, effective March 
8, 1943, as to continuance in operation under the “grandfather” 
clause as a common carrier by non-self-propelled vessels with 
the use of separate towing vessels, in interstate or foreign com- 
merce, in the transportation of commodities generally, between 
points on the Tennessee River and its tributaries, and between 
such points and points on the Ohio and Mississippi Rivers be- 
tween Louisville and St. Louis, inclusive. Certificate and per- 
mit denied in W-604, on a finding that applicant had no op- 
eration during the critical period under the “grandfather” 
clause. Applications were dismissed in W-699, on a finding that 
leasing of equipment was not a water carrier operation subject 
to the requirements of part III. Exemption was ordered in 
connection with W-114, on finding that leasing of equipment 
to contractors, for their own use, was excluded from the pro- 
visions of part III. Commissioner Miller, with the concurrence 
of Commissioners Mahaffie and Patterson, dissented in part, 
on the ground that no bona fide operation had been established 
on certain portions of the Mississippi and Ohio Rivers in sup- 
port of “grandfather” rights. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 103636, M. H. Wilkerson, Oak Hill, W. Va. Certifi- 
cate denied. Household goods between points in Fayette county, 
W. Va., on the one hand and points in O., Ky., Va. and N. C., 
on the other, over irregular routes. 

*MC 59833, Liberty Motor Tours, Inc., Portland, Me. Cer- 
tificate or permit denied, under grandfather clauses. Passen- 
gers and baggage between Portland and Boston, Mass., over 
U. S. highway 1, serving all intermediate points. The Commis- 
sion found that applicant had made no effort to operate since 
April, 1938, and that it had failed to establish that the inter- 
ruption was one over which it had no control. : 

*MC 59814, Sub. 21, W. A. Johnson, Fort Worth, Tex. Cer- 
tificate denied. General commodities, with exceptions, be- 
tween Gainesville and Sherman, Tex., over U. S. highway 82. 
The Commission said the proposed route was not a bona fide 
alternate route, but rather a new route permitting institution 
of what was in effect a new service. 

*MC 50047, Sub. No. 6, Petroleum Transportation Corpora- 
tion of Indiana, Detroit, Mich. Certificate denied. Petroleum 
and petroleum products in bulk, in tank trucks, between speci- 
fied points in O. and Mich., over irregular routes. The Commis- 
sion said that on its own motion it would consider the issuance 
of temporary authority with respect to service from Toledo, 
O., to the entire destination territory described in the applica- 
tion, except the part thereof as to which applicant already pos- 
sessed requisite permanent authority. 

*MC 49490, Sub. No. 4, Harlow Andrew Osteboe, Windom, 
Minn. Certificate denied. Household goods and emigrant mov- 
ables between Windom and points within 35 miles thereof, on 
the one hand, and, on the other, points in Colo., Ill., Kan., Mo., 
Mont., Neb., Wyo. and Wis., over irregular routes. 

MC 42309, Gray Line Motor Tours, Inc., New York, N. Y. 
Application for certificate or permit, with respect to transpor- 
tation of passengers and baggage between New York, N. Y., 
and Jersey City, N. J., over city streets and by ferry, dis- 
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missed, on findings that applicant’s operation is an intratermi- 
nal service for a common carrier by railroad (the Baltimore 
& Ohio), and that such operation is exempt from regulation 
by the Commission under part II of the act, except as to quali- 
fications and hours of service of employes and safety of opera- 
tion and equipment. 

*MC 35334, Sub. No. 22, Cooper-Jarrett, Inc., Kansas City, 
Mo. Certificate granted. Dairy products, eggs and dressed 
poultry, serving Baltimore, Md., as an off-route point, restricted 
to delivery only, on traffic originating at Topeka, Kan., and 
Kansas City, Mo., in connection with applicant’s presently au- 
thorized regular-route operations between specified points in 
Mo., Neb. and Ia., and points in several eastern states. 

*MC 24668, Sub. 2, Fred C. Kinsman, Worthington, Minn. 
On reconsideration by division 5, findings in prior report, 7 M. 
C. C. 772, amended so as to authorize applicant to transport 
household goods (in addition to emigrant movables and other 
commodities specified in the prior report) between specified 
points in Ia., Ill., Minn, and S. D.. over irregular routes. Ap- 
plicant had believed, said the Commission, that authority to 
transport emigrant movables would include authority to trans- 
port household goods. 

*MC 17867, Sub. No. 1, F. M. Brenahan and M. J. Brena- 
han, Chariton, la. Certificate denied. Specified commodities 
between Omaha, Neb., and Chariton and points within 30 miles 
thereof, over irregular routes. 

*MC 16789, Dickerson Forwarding Lines Corporation, New 
York, N. Y., embracing MC 52594, Lee Freight Lines, Inc. (The 
latter docket number and name were assigned to a part of the 
title application after the purchase by Lee Freight Lines, Inc., 
of certain operating rights sought in MC 16789, pursuant to 
MC FC-12224, the Commission noted.) Certificate denied, un- 
der the grandfather clause, in MC 52594, to Lee Freight Lines, 
Inc., as successor in interest in part to applicant, with respect 
to general commodities between New York and Utica, N. Y., 
over regular routes. Certificate likewise denied, under the 
grandfather clause, in MC 16789, as to general commodities 
between specified points in N. Y. and Mass., over regular routes. 
The Commission found that the Dickerson corporation had 
made no attempt to operate since July, 1940, and that it had 
not been established the Lee Freight Lines had continued op- 
— since its purchase of Dickerson’s rights in September, 
1939. 


*MC 10672, Sub. No. 1, Lloyd O. Ruyle, Liberty, Neb. Cer- 
tificate granted. Live stock between Liberty, Neb., and points 
in Neb. within 20 miles thereof, and Kansas City, Mo.; farm 
grains, and seeds, from Liberty and Neb. points within 20 miles 
thereof to Kansas City, and commercial feeds, and seeds, from 
Kansas City to Liberty and Neb. points within 20 miles thereof, 
over irregular routes. 


*MC 9285, Sub. No. 2, Corey & Evans, Inc., DeKalb, III. 
Certificate granted. General commodities, with exceptions, in 
off-route service from and to Elva, Kaneville and Steward, IIl., 
in connection with applicant’s presently authorized operation 
between specified points in Ill. 

*MC 1358, Sub. No. 6, Harley White and Harvey White, 
Cumberland, la. Certificate granted. Feed from Burlington, 
Wis., Kansas City, Mo., and points in specified Ill. area to 
specified points or areas in Ia., over irregular routes. 

*MC 599, August Bingler, North Haledon, N. J. Certificate 
granted, for continuance of operation as to passengers and 
baggage (1) in special operations in round-trip sight-seeing or 
pleasure tours beginning and ending at designated N. J. points 
and New York City and extending to points in Conn., Del., Me., 
Nc... Nass, IN. C., IN. FN. J. IN. Y., Pa. KR. 1. Tenn.,. Vt., Va. 
and D. C., and (2) in round-trip or one-way charter operations 
(a) between points in specified N J. and N. Y. counties and 
New York City and (b) from points in that territory to points 
in Conn., Del., Md., Mass., N. J., N. Y., Pa., R. I., Va. and D. C. 

*MC 691, Comet Motor Express Co., Craig, Colo. Certifi- 
cate denied, under grandfather clause, as to general commodi- 
ties, with exceptions, over a specified route between Craig, 
Colo., and Denver, Colo., serving intermediate points. The Com- 
mission said the applicant had been authorized in this proceed- 
ing, in 1938, to transport general commodities between Grand 
Junction, Colo., and Casper, Wyo., and between Salt Lake City, 
Utah, and Denver, over specified routes. It said it had issued, 
on its own motion, in 1940, a supplemental order deleting the 
authority previously granted with respect to the Denver-Craig 
part of the Denver-Salt Lake City route, on a finding that appli- 
cant had abandoned that part of its operations. On objection by 
applicant to the supplemental order, the proceeding was re- 
opened for further consideration with respect to the Denver- 
Craig service. In the instant report, it was shown that Comet 
at some time in 1936 had entered into an arrangement with 
Larson Transportation Co. under terms of which Denver-Cralg 
traffic moved on bills of lading of Comet in Larson’s vehicles 
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together with Larson’s traffic. As to a contention that Larson 
thus was acting as Comet’s agent, the Commission said, after 
a discussion of the terms of the arrangement, that it was ap- 
parent the arrangement was nothing more than “the usual 
interchange arrangement in effect between many carriers” and 
had only to do with divisions of the through rates. The Com- 
mission said it was unable to find that applicant was, in fact, 
the carrier with respect to traffic moving over Larson’s lines. 

MC 48501, Sub. 2, Indiana Motor Bus Co., Plymouth, Ind., 
extension—charter parties. Application for a certificate dis- 
missed on finding applicant’s operation as a common carrier of 
passengers and their baggage, in charter service, incidental to 
its regular route operations, from, to, and between points in a 
specified territory in Indiana served by its regular routes, to be 
authorized under section 208(c) of the interstate commerce act, 
subject to the rules and regulations prescribed in Regulations, 
Special or Chartered Party Service, 29 M. C. C. 25. Commis- 
sioner Lee concurred in part. 

*MC 694, Cletus E. Mummert, East Berlin, Pa., contract 
carrier. Permit granted as to continuance of operations. Paper 
and paper products, from Spring Grove, Pa., to Camden, N. J., 
and points in described areas of N. J., N. Y., Md., and in D. C.; 
paper mill supplies and equipment, other than sand and pulp 
wood, and returned, damaged, or rejected shipments on return. 

*MC 1074, Kenneth McIntire, Parkersburg, W. Va., common 
carrier, embracing MC 1074, Sub. 1, Same, extension. Certificate 
granted in MC 1074 as to continuance of operation. Linoleum, 
and such articles as are used in laying linoleum, from Lan- 
caster, Pa., to Charleston and Parkersburg, W. Va.; post-hole 
diggers and scoops, shovels, scrapers, spades, and handles there- 
for, from Parkersburg to Lancaster and York, Pa. Extension 
granted in MC 1074, Sub. 1. General commodities, between 
points in Pa., Va., and W. Va., over specified routes. 

MC 8487, Truck Service Corporation, Philadelphia, Pa., 
common carrier. Permit granted, on a finding that applicant’s 
operations were those of a contract carrier. Continuance of 
operations, general commodities, limited to a service in which 
applicant leases trucks and drivers to shippers for transporta- 
tion of such shippers’ property, between Philadelphia, Pa., and 
Camden, N. J., on the one hand, and, on the other, points in the 
New York, N. Y., commercial zone, and points in N. J., Pa., 
Del., Md., and D. C. 

*MC 15214, Mercury Motorways, Inc., South Bend, Ind., 
common carrier, embracing MC 15214, Sub. 1, Same, extension. 
Certificate granted as to general commodities, between Mil- 
waukee, Wis., and intermediate points in Wis., on the one hand, 
and, on the other, points in Ind., Mich., and Ohio, in MC 15214, 
and general commodities, between Chicago, Ill., and Milwaukee, 
Wis., in MC 15214, Sub. 1. 

*MC 29172, Albert Holmes, Stottville, N. Y., common car- 
rier. Certificate granted. Continuance of operation, general 
commodities, with certain exceptions, between Albany, N. Y., 
and New York, N. Y., over specified routes, serving all inter- 
mediate points, off-route points within five miles of the de- 
scribed routes, and points in N. J. within 10 miles of Newark; 
soap, glycerine, and toilet preparations from Jersey City, N. J., 
to all points in a described area of N. Y. 

*MC 42557, Lee Payne, Pittsburg, Kan., contract carrier. 
Certificate granted on a finding that applicant’s operations were 
those of a common carrier. Continuance of operation, general 
commodities, with exceptions, between Pittsburg, Kan., on the 
one hand, and, on the other, points in Kan. and Mo. within 80 
miles of Pittsburg, except mining machinery and parts. 

*MC 47389, Frank Kranz and Cecelia Tomlinson, Chicago, 
lll, common carrier. Certificate denied. General commodities 
between points in Ill., Ind., Ia., Ky., Mo., N. Y., Ohio, Pa., and 
W. Va., under the “grandfather” clause. 

MC 76634, Academy Storage & Warehouse, Inc., Newark, 
N. J.. common carrier. Certificate granted on reconsideration. 
Findings in prior report, 32 M. C. C. 82, amended. Continuance 
in operation, general commodities, with exceptions, between 
Newark, N. J., and points in N. J. within 15 miles thereof, on 
the one hand, and, on the other, points in Burlington, Camden, 
en Salem, Atlantic, Cape May, and Cumberland coun- 

les, N. J. 

*MC 103772 EX, Joe Morlino, Leland, .Miss., exemption. 
Certificate of exemption denied, on a finding that proposed 
transportation by applicant, solely within Miss., would be of 
such nature, character, or quantity as would, if exempted, sub- 
stantially impair uniform regulation of carriers engaged in 
interstate or foreign commerce. 


RATES ON “FRUSTRATED FREIGHT” 

To meet the situation occasioned by the pressure of war 
needs on ocean shipping, Special permission 13670 has been 
issued by the Commission to Agent Jones, for and on behalf 
of all carriers, protecting export rates on sv-called “frustrated 
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traffic.” This is traffic which arrives at a port for export 
and which, because of lack of shipping space due to the needs 
of the military and lend-lease authorities, must be returned to 
the point of origin and there domesticated, or must be re- 
shipped to an interior point for storage and subsequent export 
through the port to which it was originally sent, or through 
another port. 

The purpose of the permission, to publish on one day’s 
notice, it was said, was to preserve the export rate for the 
original movement from point of origin to the original port of 
export. As the export rate applied only to traffic actually 
exported, the protection was asked for shippers who, making 
bona fide shipments for export, were faced with the lack of 
shipping space. The special permission covered all traffic 
moving to all ports of export within continental United States. 

Under the special permission, whether the shipment is 
returned to point of origin and domesticated, or is shipped to 
an interior point for storage and later exported, the export rate 
is protected on the original movement to the port of export. 

Request for the special permission was made after chief 
traffic officers of eastern, southern and western territories had 
approved bases for the rates in response to requests for action 
by the National Industrial Traffic League (see Traffic World, 
Dec. 19. p. 1463). 


Protective Service Charges 


Chicago packing companies have petitioned the Commission 
in No. 20769, Charges for Protective Service to Perishable 
Freight, further to postpone the effective date (Feb. 14, 1943), 
of its modified order of Sept. 8, to reopen the proceedings for 
further hearing, and to give the Office of Price Administration, 
as well as the petitioners, an opportunity to “present such new 
and additional evidence as may be relevant and material under 
the act of October 2, 1942.” 

The petition cited the various maximum price regulations 
applying to commodities produced or shipped by the packers, 
and said that, if afforded the opporunity, “petitioners will be 
able to show that the increased charges which would result 
from the order in No. 20769 would be inconsistent with the pur- 
poses of the laws mentioned and the action of the Price Admin- 
istrator thereunder; that such charges could not be passed on 
to the consumers and could not and should not be passed back 
to the producers of live stock; and that, so far as lend-lease 
and purchases for the armed forces of the United States are 
concerned, these increased refrigeration charges would substan- 
tially increase the costs to be borne by the government of the 
United States in the conduct of the war.” 


The modified order required respondent rail carriers to 
establish charges for the service of switching, supervising, ice- 
haulage, and station and auditors accounting in connection with 
the refrigeration service performed under section 4 of the Per- 
ishable Protective Tariff, on or before Feb. 14. 


The instant petition said that, since the last hearing, and 
particularly during the past few months, freight train schedules 
for the movement of live stock, fresh meats, and packing house 
products had generally been lengthened, with the result that 
additional feedings at a cost of approximately $5 a car had be- 
come necessary. The lengthened schedules for the movement 
of fresh meats, said the petitions, required, and would require, 
additional icings en route, which would cause the payment of 
additional charges even under the present rates, and much 
higher icing charges under the rates prescribed in the order, 
and continued: 


Furthermore, since the entry of the order of September 8, 1942, in 
the proceeding, there has been issued General Order O. D. T. 18 (effec- 
tive November 1, 1942). The terms of this order are well known to the 
Commission and need not be here set forth. The order ‘‘scraps’’ mini- 
mum carload weights and requires loading of each car to visible or 
weight capacity. This order alone has added to the railroad revenue 
per car and per car-mile, on section 4 commodities, many times the in- 
cidental refrigeration charges involved in this case. 


The petitioners said they had been advised that the railroad 
respondents had published a supplement to their Perishable 
Protective Tariff, effective January 15, 1943, on thirty days’ 
notice, making effective as of that date the switching charges 
prescribed in the third ordering paragraph of Commisison’s 
order of October 1, 1940. These charges, although not involved 
in the pending proceedings in court, said the petition, “from the 
standpoint of the anti-inflation act they are just as important, 
perhaps more important, than the charges prescribed in the 
fourth, fifth, and sixth ordering paragraphs of said order.” 

In order to allow sufficient time for Judge William J. 
Campbell, of the federal court at Chicago, to appoint a special 
three-court judge and hold a hearing in this, and in two other 
cases, the federal district attorney at Chicago has also re- 
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quested postponement of the effective date of the Commission’s 
order (see Traffic World, Dec. 19, p. 1464). 


COMMISSION ORDERS 

No. 27747, Mississippi Cottonseed Crushers Association vs. A. B. & 
C. et al. Order of June 2 further modified to become effective March 
23, 1943, on not less than 30 days’ notice, instead of January 20, 1943. 

Fourth section application No. 19744, scrap iron and steel from 
Virginia. Reopened and assigned for hearing January 19, 1943, 9:30 
o’clock a. m., at Washington, D. C., before Examiner E. Job. 

MC 50653 Sub. No. 4, Andrew LaVar, extension, Bridgeport, New 
Haven, Conn. Report and order of September 11, authorizing service 
as a common carrier of specified commodities over a regular route 
between Camden, N. Y., and Bridgeport, Conn., modified so that 
route description therefor shall read as set forth in order. This order 
shall become effective January 15, 1943, unless prior thereto any party 
in interest shall show cause, if any there be, in writing verified under 
oath, why report and order of September 11 should not be modified 
in manner described above. 

MC 59468 Sub. No. 22, H. E. English, extension, Texas routes. 
Report and order of September 11, in so far as they authorize service 
between points, and over routes 14 and 20 of appendix thereto, modi- 
fied so as to authorize issuance to applicant, on compliance with sec- 
tions 215 and 217 of interstate commerce act and rules and regulations 
thereunder, of certificate authorizing service over routes 14 and 20 
as shown in order. This order shall become effective January 15, 
1943, unless prior thereto any party-in-interest shall show cause, if 
any there be, in a writing verified under oath, why report and order 
entered herein on September 11, should not be modified in manner and 
to extent described above. 

MC 67158 Sub. No. 1, Lon D. Fisher, common carrier application, 
new operation. Applicant permitted to file petition for reopening and 
reconsideration of issues which were considered in report and order 
of divisions 5 of July 31, 1941. 

MC F-1779 (supplemental), Pacific Freight Lines, issuance of notes. 
Order of March 20 modified so as to limit total amount of promissory 
notes which may be issued thereunder to $535,000. 

Ww-498, John I. Hay Co., contract carrier application. Effective 
date of certificate and order of October 6 postponed to February 15, 
1943. 

W-525, Coast Transportation Co., Inc., common and contract car- 
rier application. Certificate and order of August 31 further modified 
to become effective on January 25, 1943, instead of December 24. 

Fourth section application No. 19085, bituminous fine coal to 
Chickasaw, Ala. Petition filed by C. Eugene Fowler, attorney for 
Brilliant Coal Co., for reopening and modification of report denied. 

MC 259, John Pressney, contract carrier application; and MC 259 
Sub. No. 1, Same, extension, packinghouse products, etc. Reopened 
for reconsideration on present records solely for purpose of clarifying 
description of commodities authorized therein. 

MC 751 Sub. No. 2, J. J. Baker, extension, Kansas City commercial 
zone. Recommended order, served September 16, which became order 
of Commission, effective October 6, vacated. Reopened for further 
proceedings. 

MC 957 Sub. No. 3, Don Ross, extension, Kansas City commercial 
zone. Recommended order, served September 16, which became order 
of Commission, effective October 6, vacated. Reopened for further 
proceedings. 

MC 17025 Sub. No. 1, Earl Joseph Colwell, extension, Hudson, 
Tivoli, Stuyvesant and Mellenville, N. Y. Recommended order of 
October 2, which became effective as order of Commission on October 
22, vacated. Reopened for further proceedings. 

MC 50039 Sub. No. 1, Pearl West Jones, extension, Kansas City, 
Mo.-Kan. Recommended order, served August 29. which became order 
of Commission, effective September 18, vacated. Reopened for further 
proceedings. 

MC 50544 Sub. No. 11, Texas and Pacific Motor Transport Co., ex- 
tension, Pecos, El Paso, Tex. Reopened for further hearing solely 
to determine what modification, if any, should be made in conditions 
set forth in report herein, decided March 21, and what, if any, au- 
thority should be granted with respect to transportation of freight 
between El Paso and Sierra Blanca, Tex., for Texas & New Orleans 
Railroad Co. 

MC 52629 (formerly MC 71189), Huber & Huber Motor Express, 
Ine., common carrier application; MC 71189 Sub. No. 2, Same, exten- 
sion, Knoxville-Atlanta; and MC 71189 Sub. No. 3, Same, extension, 
Danville. Time for filing petitions for rehearing, reargument or re- 
consideration of issues which were subject of report and order of 
October 22 extended to January 7, 1943. 

MC 64501, United Transportation Co. of Rhode Island, common 
carrier application; and MC 64501 Sub. No. 1, Same, extension, cotton 
piece goods. MC 64501 Sub. No. 1 reopened for further hearing. 

MC 88797, New York, Susquehanna & Western Railroad Company, 
common carrier application. Time within which petitions for rehearing, 
reargument or reconsideration of issues which were subject of report 
and order of August 5 may be filed extended to January 15, 1943. 

W-57, Frederick E. Grauwiller, contract carrier application; W-37, 
F. E. Grauwiller Transportation Co., Inc., contract carrier applica- 
tion; and W-702, F. Jacobus Transportation Co., Inc., contract carrier 
application. To be assigned for further hearing for purpose of de- 
termining what commodities were transported in applicants’ vessels, 
and territories served, on and subsequent to January 1, 1940. 

No. 28633, Jeffreys-Myers Manufacturing Co. vs. Southern et al. 
Order of August 12 further modified to become effective February 4, 
1943, on not less than 30 days’ notice instead of January 20, 1943. 

1. & S. No. 4646, substitution of cotton in the southwest. Petition 
and supplemental petition for reconsideration and rehearing filed by 
L. T. Barringer and Co. denied. 

MC C-149, contract minimum charges from and to Baltimore, Md. 
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Order of November 3 modified to become effective February 1, 1943, 
instead of December 15, and schedules filed in compliance with order 
are to be made effective on not less than 30 days’ notice. 

1. & S. No. 4374, class rates between Kentucky and western trunk 
line points. Order of October 26, 1940, further modified to become 
effective March 4, 1943, on not less than one day’s notice, instead of 
January 4, 1943. 

MC 14183, Werden Barringham, contract carrier application. Re- 
opened for reconsideration. Order of November 24, 1939, effective 
January 10, 1940, in so far as it denied application, vacated. 

MC 30938, Sub. No. 2, Eastern Transportation Co., extension, Spring- 
field. Reopened for reconsideration. Order of August 28 vacated. 

MC 78325, Frederick J. Kroesen, common carrier application; MC 
100297 and Sub. No. 1, Joseph C, Galloway, common carrier applications. 
Time within which petitions for rehearing, reargument or reconsidera- 
tion of issues which were subject of report and order of November 10 
and also for extension of effective date of said order may be filed 
extended to January 15, 1943. Order of November 10, effective Decem- 
ber 26 in so far as it denied applications, modified to become effective 
January 15, 1943. 

W-670, Canal Operating Co., Inc., common carrier application. 
Effective date of certificate and order of October 5, postponed to Janu- 
ary 15, 1943. 

No. 28370, Traffic Bureau of Sioux Falls Chamber of Commerce vs. 
C. M. St. P. & P. et al.; No. 28382, Yankton Traffic Bureau vs. Ill. Cent. 
et al., and a subnumber, Mitchell Traffic Bureau vs. Same; and No. 
28387, Public Utilities Commission of the State of South Dakota vs. 
Same. Order of October 12 modified so as to become effective March 
22, 1943. 

No. 28618, T. A. Bryson & Sons vs. P. R. R. et al. 
petition for reconsideration and argument denied. 

No. 28661, Winters & Crampton Corporation vs. Erie et al. 
plainant’s petition for reopening and reconsideration denied. 

No. 28863, wool and mohair rates. Petition on behalf of respondents 
asking that certain motor and water carriers be added as respondents 
herein, and petition on behalf of interested wool producers and 
marketers asking that Commission introduce certain cost data into 
record denied. 

1. & S. No. 5061, fresh green vegetables from Idaho and Oregon. 
Petitions of respondents and intervener, Northern Pacific Railway Co., 
for reconsideration and argument denied. 

MC F-1882, J. A. Austgen et al., pooling. Application dismissed. 

W-9, Sheridan Transportation Co., contract carrier application; 
W-346, P. Dougherty Co., common carrier application; W-600, Eastern 
Transportation Co., contract carrier application; and W-738, Wathen 
& Co., contract carrier application. Effective dates of certificates and 
orders postponed to March 15, 1943. Applicants granted leave to file 
petition or petitions for reconsideration on or before January 15, 1943. 


Defendants’ 


Com- 


MOTOR FINANCE CASES 

MC F-1996, New South Express Lines, Inc., purchase—C. D. Mc- 
Dougald. Application for authority under section 210a(b) of New 
South Express Lines, Inc., of Columbia, S. C., for temporary opera- 
tion of motor-carrier rights of C. D. McDougald, doing business as 
McDougald Transfer Company, of Cheraw, S. C., granted December 
17, provided, within 15 days from December 17 New South Express 
Lines, Inc., shall have (1) filed with the Commission three conformed 
copies of a lease agreement embracing the terms of the lease au- 
thorized under section 210a(b), (2) complied with section 215 and 217 
of the act and rules and regulations prescribed thereunder, (3) insti- 
tuted operations pursuant to the authority granted, and (4) confirmed, 
in writing, to the Commission, immediately upon commencement of 
operations, the date operations were commenced. 

MC F-2040, Shirks Motor Express Corporation, purchase—Robert 
Kirkwood. Application for authority under section 210a(b) of Shirks 
Motor Express Corporation, of Lancaster, Pa., for temporary operation 
of motor-carrier rights and properties of Robert Kirkwood, doing 
business as Kirkwood’s Transfer, of Baltimore; Md., granted Decem- 
ber 17, provided, within 15 days from December 17 Shirks Motor 
Express Corporation shall have (1) complied with sections 215 and 
217 of the act and rules and regulations prescribed thereunder, (2) 
instituted operations pursuant to the authority granted, and (3) con- 
firmed, in writing, to the Commission, immediately upon commence- 
ment of operations, the date operations were commenced. 

MC F-1879, G. S. Fraps, Jr.—Purchase—Lester Q. Lindley (Rodney 
Parham, Trustee). Application of G. S. Fraps, Jr., of Jonesboro, Ark., 
for authority to purchase certain operating rights of Lester Q. Lindley, 
doing business as Lindley Truck Company (Rodney Parham, Trustee), 
of Little Rock, Ark., denied. 

MC F-1942, United Truck Lines, Inc., control—W. I. and M. Truck 
Line, Inc. Acquisition by United Truck Lines, Inc., of Spokane, Wash., 
of control of W. I. and M. Truck Line, Inc., also of Spokane, through 
ownership of capital stock, approved and authorized, subject to con- 
dition. 

MC F-1945, Decatur Cartage Co., purchase—Saunders & Douglass 
Motor Freight Service, Inc. Purchase by Decatur Cartage Co., of 
Chicago, Ill., of certain operating rights of Saunders & Douglass Motor 
Freight Service, Inc., of Logansport, Ind., approved and authorized, 
subject to condition. 

MC F-1912, Julius Daverso et al., purchase—Frank Daverso et al. 
Purchase by Julius Daverso, Frank Daverso, and Mario Merlino, do- 
ing business as British Columbia-Seattle Transport, of Seattle, Wash., 
of operating rights of Frank Daverso, Julius Daverso, Pete Daverso, 
and E. L. Knott, doing business as British Columbia-Seattle Transport, 
also of Seattle, approved and authorized, subject to conditions. 

MC F-2027, Carlo Transportation Co., Inc., purchase—Frank Pierro 
and Alphonse Pierro. Application for authority under section 210a(b) 
of Carlo Transportation Co., Inc., of Newark, N. J., for temporary 
operation of motor-carrier rights of Frank Pierro and Alphonse Pierro, 
doing business as Pierro Bros., of Grantwood, N. J., granted. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Monon Reorganization 


A plan of reorganization for the Chicago, Indianapolis & 
Louisville Railway Co., pursuant to section 77 of the bankruptcy 
act, calling for reduction in capitalization from $45,344,943 to 
$30,079,094 and reduction in fixed charges from $1,513,028 to 
$162,547 is proposed by Examiner Milo H. Brinkley in a report 
in Finance No. 10294, Chicago, Indianapolis & Louisville Rail- 
way Co. Reorganization. Annual requirements would total 
—- under the proposed plan. The effective date is Jan. 
i: ‘ 

The capitalization of the reorganized road would consist 
initially of $70,000 for undisturbed equipment obligations and 
the following contingent interest bearing bonds: First mortgage 
4% per cent bonds, $8,736,209; second mortgage 4% per cent 
bonds, $7,856,949. The stock would be: Class A, common, 
$8,440,326; Class B, common, $4,975,610. Annual fixed interest 
requirements would amount to $162,547, solely for interest on 
equipment obligations. Total contingent interest and sinking 
fund and capital fund requirements would be $1,034,852 
annually. 

The equities of the holders of secured notes and claims and 
of preferred and common stock were found to have no value 
and no provision was made for their participation in the plan. 

Provision is made in the plan for prorating of new secu- 
rities among holders of the securities representing the present 
long-term debt. Among these holders is the Railroad Credit 
Corporation which will receive about 53 per cent of its claim 
as follows: 5.96 per cent in new first mortgage bonds, 2.61 per 
cent in new second mortgage bonds, 2.8 per cent in class A 
common stock, and 41.7 per cent in class B common stock. 

Appended to the proposed plan is a proposed traffic agree- 
ment between the reorganized road (the new Monon) and the 
Louisville & Nashville and the Southern Railway Co. The pro- 
posed agreement recites that the persons entitled to participate 
in the new securities are desirous of obtaining the continued 
traffic support of the L. & N. and Southern. In consideration 
of the conveyance of 50 per cent of the new class B common 
stock, the agreement proposes that the L. & N. and Southern 
continue to contribute traffic to the extent of about 20.6 per 
cent of the former traffic by “maintaining the routes via which 
joint through rates were in effect on January 1, 1943... and 
will accord at least as favored treatment in respect to the 
establishing of new routes, solicitation and routing of traffic, 
and adjustment of rates as was accorded under the practice in 
effect between them on said date.” 

The percentage of traffic stipulated in the agreement was 
based on the average traffic contributed by the L. & N., and the 
Southern through the 12-year period, 1930-41, inclusive. 


Proposed Reports 
Cows and Calves 


No. 28778, Harry R. Michelson vs. Canadian National Rail- 
ways et al. By Examiner L. J. P. Fichthorn. Charges on cows 
and calves, in mixed carloads, shipped between October 17, 1938, 
and July 24, 1939, inclusive, from Hunter River, Prince Edward 
Island, Canada, to Boston, Mass., applicable but unreasonable 
to the extent they exceeded those which would have accrued 
at the rate of 63 cents, minimum 22,000 pounds, for the portion 
of the transportation within the United States. Charges were 
computed at the class 40K rate of 63 cents, minimum 22,000 
pounds, on the cows and the first class rate of 166 cents on the 
weight of the calves. The claimed rate was the 63-cent rate on 
the actual total weight of the cows and calves, subject to the 
—— weight on the cows. Reparation, with interest, pro- 
posed. 

‘Green Salted Hides 

No. 28729, Schoen Brothers, Inc., vs. Erie et al. By ex- 
aminer M. J. Walsh. Dismissal proposed. Rates on green salted 
hides, in carloads, from points in southern territory to destina- 
— a official territory, not unreasonable or otherwise un- 
awful. 

Terminal Services 


Ex Parte No. 104, Practices of Carriers Affecting Operating 
Revenues and Expenses, Part II, Terminal Services, Standard 
Oil Co. of Louisiana, Terminal Allowance. By Examiner Leon- 


ard Way. Services required to spot cars at the Standard Oil 
plant at Baton Rouge, La., proposed, on further hearing, to be 
found the equivalent of a simple switching movement, which 
could be performed by the carrier without interruption or inter- 
ference, and at its ordinary convenience. Report also propsed 
finding that there was a legal obligation on the part of the 
carrier to afford such service, and that switching between 
respondents’ interchange tracks and loading and unloading 
points within the plant was included in the line-haul rates, and 
was a service of transportation for which respondents might 
lawfully pay an allowance, such allowance, if made in lieu of 
performing the service, to be just and reasonable, to be pub- 
lished in tariff form, and filed with the Commission. The report 
said the proceedings were ‘reopened on a petition of the Stand- 
ard Oil Co. which asserted that operating conditions at the plant 
had been changed since the prior report, fifth supplemental 
report in Ex Parte No. 104, 209 I. C. C. 68. The changes, the 
report said, consisted in the reduction of 47 loading district with 
a capacity of 498 cars to 24 districts with a capacity of 315 cars, 
and in correction of track curvatures. The line-haul rates, said 
the report, included but one placement of cars. Further move- 
ment and additional intraplant switching, it was understood by 
the company and respondent carriers, were to be paid for at 
rates to be published in tariffs and filed with the Commission. 


Beer 


I. and S. M-2025, Beer, Empties, to or from IIl., Ind., Ky., 
Mo., Wis. Points. By Examiner L. E. Masoner. Reduced con- 
tract carrier minimum rates on beer from Chicago, IIl., Louis- 
ville, Ky., Milwaukee, Wis., and St. Louis, Mo., to Delphi, 
LaFayette and Monticello, Ind., and on return, empty beer 
containers, in the reverse direction, proposed by George Luck, 
of LaFayette, Ind., not shown to be just and reasonable. Sus- 
pended schedules proposed to be ordered canceled and proceed- 
ing discontinued. 


Petroleum 


I. and S. M-2088, petroleum, Cheyenne, Wyo., to Nebraska 
Points. By Examiner Carmine Garofalo. Proposed reduced 
commodity rates on petroleum and petroleum products, min- 
imum 3,400 gallons, from Cheyenne, Wyo., to 114 points in 
Nebraska, not shown to be just and reasonable. Schedules filed 
to become effective Aug. 28, 1942, and suspended until March 
28, 1943, on protest of Melton Transportation Co., and rail car- 
riers, proposed to be ordered canceled and proceeding discon- 
tinued. The report said the rates were published in an agency 
tariff to apply over the lines of many motor common carriers 


who were members of United Transporters of Petroleum Prod- 
ucts, Inc., Tariff Bureau. 


STATUS OF BUS DRIVERS 


There is no order of the Commission now in effect, within 
the meaning of section 1 (5) of the railway labor act, defining 
the work performed by bus drivers employed by the Los An- 
geles Motor Coach Lines as that of employes or subordinate 
officials, and the work performed by those employes is not that 
of employes or subordinate officials of a common carrier by 
railroad, says Examiner Leland F. James in a report in Ex 
Parte No. 72, Sub. 1, Regulations Concerning the Class of Em- 
ployes and Subordinate Officials that Are to Be Included 
Within the Term “Employe” under the Railway Labor Act. 
He has recommended that the Commission so find. 


The examiner’s finding grew out of a request of the Broth- 
erhood of Railroad Trainmen for a determination whether 
existing orders of the Commission should be amended or inter- 
preted to include the work of bus drivers employed by Los 
Angeles Motor Coach Lines so as to bring them within the 
meaning of section 1 (5). 


The bus operation included here, the report said, was 
jointly conducted by the Pacific Electric Railway Co. and the 
Los Angeles Railway Corporation, in the name of the Los An- 
geles Motor Coach Lines, a trade name used merely to identify 
such operation which was wholly separate and apart from the 
railways’ other operations. 


_ There was no evidence in this record to show that the 
drivers employed by the Los Angeles Motor Coach Lines per- 
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formed any work or service connected with a rail carrier’s 
activities, said the report. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Texas (Dallas)—-MC 59468, Sub. 35, H. E. English, ex- 
tension. Certificate proposed. General commodities, with ex- 
ceptions, between Dallas and Gladewater, Tex. 

New York (Fredonia)—-MC 52633, Sub. 7, Mathews Truck- 
ing Co., Inc., extension. Certificate proposed. Meats, Buffalo, 
N. Y., to all points in Conn., Mass. and R. I., and from Boston, 
Mass., and points within 10 miles thereof to Buffalo. 

Missouri (Kansas City)—-MC 52857, Sub. 8, Southern 
Transit Co., extension. Certificate recommended. General 
commodities, with exceptions, between points in Mo., within 
the Kansas City, Mo.-Kan., commercial zone, serving such 
points as intermediate or off-route points in connection with ap- 
plicant’s presently authorized regular route operation. 

Michigan (Detroit)—-MC 18112, Sub. 2, Hollywood Cart- 
age Co., Inc., extension. Certificate proposed. General com- 
modities, with exceptions, between Detroit and Grand Blanc, 
Mich., and iron and steel and specified commodities from points 
in O. and Pa. to Grand Blanc. 

Winois (East St. Louis)—-MC 103773, Sub. 1, Quickheet 
Fuel Oil Co., contract carrier. Recommends that application 
be considered as one for temporary authority and that tem- 
porary authority be authorized to operate, until Dec. 31, 1944, 
as a contract carrier of petroleum and petroleum products, in 
bulk, in tank trucks, from Cahokia, IIll., to points in Mo. and 
points located in the St. Louis, Mo.-East St. Louis, Ill., com- 
mercial zone. 

North Carolina (Apex)—MC 32680, C. A. Schaub, dba Apex 
Motor Line, successor in interest to L. E. Taylor, dba L. Tay- 
lor & Son, common carrier. Certificate proposed as to con- 
tinuance of operation, specified commodities, between points in 
N. C., on the one hand, and points in Va., Md., Del., Pa., N. J., 
Y., Conn., R. 1, Mass., S. C., Ga. Fla. and D. C.,. on the 
other. 

California (Los Angeles)—-MC 18719, Sub. 3, A. Colletti, 
extension. Certificate proposed. General commodities, with 
exceptions, between Weed, Calif., and Goshen, Ore., over U. S. 
highway 97 and Oregon highway 57 as an alternate route be- 
tween those points. 

Michigan (Detroit)—-MC 2894, Sub. 1, Red Star Transit 
Co., Inc., extension. Certificate proposed. General commodi- 
ties, with exceptions, serving tank plant at Grand Blanc, Mich., 
in off-route service in connection with applicant’s presently 
authorized regular route operations between Pittsburgh, Pa., 
and Flint, Mich. 

IMinois (Chicago)—-MC 3572, Keeshin Motor Express Co., 
Inc. (Illinois), common carrier, embracing Sub. 2, Same, ex- 
tension. Certificate proposed in MC 3572, Sub. 2, as to con- 
tinuance of operations, general commodities, with exceptions, 
over regular routes in O. and Pa., with service at specified 
points in O., but denial of certificate proposed in MC 3572, un- 
der the “grandfather” clause, as to continuance of operation, 
general commodities, between Akron, O., and Pittsburgh, Pa., 
over a specified route for operating convenience only. The 
report noted that the applications were filed under the name 
of Scott Transportation Co. But, it said, Keeshin owned all 
the stock of Scott and conducted the operations under a leas- 
ing arrangement with Scott and was entitled to the operating 
authority. In effect, it concluded that Keeshin was successor 
in interest to the operating rights of Scott. 

Kentucky (Allen)—MC 64371, William Andrew Malone, 
contract carrier. On further proceeding, permit proposed as to 
continuance of operations, explosives, between points in Ky. 
and W. Va. 

Missouri (Maryville)—-MC 103881, Sub. 1, Quenton Gray 
and Alvin Gray, contract carrier. Denial of permit proposed, 
for want of prosecution. Motor fuels, motor oil, gasoline, kero- 
sene, fuel oil, lubricants, diesel fuel, and other petroleum prod- 
ucts, between specified points in Kan. and Mo. 

Tennessee (St. Joseph)—-MC 103412, Sub. 1, M K. Watkins, 
common carrier. Dismissal of application proposed, at appli- 
cant’s request. Passengers, between Iron City, Tenn., and 
Listerhill, Ala., over specified route, serving T. V. A. nitrate 
plant located near Florence, and all intermediate points in 
Tenn. between Iron City and the Tenn.-Ala. line. 

Georgia (Carrollton)—MC 86157, Sub. 10, Southeastern 
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Motor Lines, Inc., extension. Certificate proposed. Passengers 
and their baggage, express, newspapers and mail in the same 
vehicle, between Barnesville and Perry, Ga., serving the in- 
termediate points of Sugar Hill, Stroud’s, Culloden, Muselle, 
Roberts, Hammet, Gaillard, Lee Pope Junction, Fort Valley, 
Woods and Myrtle, Ga. 


Michigan (Grand Rapids)—-MC 84612, Dallas L. Darling, 


common carrier. Certificate proposed, on further hearing, as 
to continuance in operation, and findings in prior report, 30 
M. C. C. 611, approved. Dried beans, vegetables, fruits and 
canned foods, from Grand Rapids, Mich., and points in Mich. 
within 160 miles thereof, to all points in Ind. and IIl., and 
points in specified areas of Minn. and Wis.; boxes, from Grand 
Rapids to points in Ind. and in the described area of Wis.; 
canned foods, vegetables, grain and feed, from points in Ill. to 
Grand Rapids and points in Mich. within 160 miles thereof; 
roofing materials, from Joliet and Vandalia, Ill., to Grand 
Rapids and points within 160 miles thereof; canned goods, vege- 
tables and feed, from points in Ind. to Grand Rapids and points 
in Mich. within 160 miles thereof; syrup, from Cedar Rapids, 
Ia., to Grand Rapids and aforementioned Mich. points; feed, 
from Davenport, Ia., to Grand Rapids and aforementioned Mich. 
points; canned foods, vegetables, condensed milk, cheese and 
grain, from the described areas of Wis. to Grand Rapids and 
aforementioned Mich. points, over irregular routes in each 
instance. 


West Virginia (New Martinsville)—-MC 65473, Sub. 3, Paul 
Edward Barcus, extension. Denial of certificate proposed. 
Household goods, between New Martinsville, W. Va., and points 
within 30 miles thereof, on the one hand, and, on the other, 
points in Ohio, W. Va. and Pa. 


Delaware (Wilmington)—MC 37918, Sub. 2, Direct-Winters 
Transport, Ltd., extension. Certificate proposed. General com- 
modities, between Detroit, Mich., on the one hand, and, on the 
other, points in Mich. within 8 miles of Detroit. 

Missouri (Kansas City)—-MC 1909, Sub. 1, Alkire Brothers 
Truck Lines, Inc., extension. Denial of application for a certifi- 
cate proposed for want of prosecution. General commodities 
between St. Joseph, Mo., Atchison, Leavenworth, Kansas City, 
Kan., and Kansas City, Mo., on the one hand, and points in IIl. 
and Mo., within 25 miles of St. Louis, Mo., on the other. 


Illinois (Chicago)—-MC 2180, Sub. 32, Burlington Trans- 
portation Co., extension. Certificate recommended. Passengers, 
baggage, express, newspapers and mail over U. S. Highway 169 
between Mt. Ayr and Afton, Ia., and between its points of inter- 
section with U. S. Highway 34 (east of Afton) and Winterset, 
Ia., serving the intermediate points of Arispe and Lorimor, Ia. 

Missouri (Kansas City)—-MC 52746, Sub. 22, Knaus Truck 
Lines, Inc., extension. Certificate proposed. General commodi- 
ties, with exceptions, between Leon and Ottumwa, Ia. 

lowa (Thurman)—MC 100584, Sub. 2, G. B. Davison, exten- 
sion. Certificate recommended. Agricultural commodities be- 
tween Thurman, Ia., and points within 10 miles thereof, on the 
one hand, and Tarkio, Mo., on the other. 


West Virginia (Charlestown)—MC 104033, Frank D. Lo- 
renzo, common carrier. Denial for want of prosecution pro- 
posed. General commodities, with exceptions, between points in 
W. Va., Va., Md., and Pa. 

Maryland (Clinton)—-MC 103646, Sub. 1, Aggregates Haul- 
ing, Inc., contract carrier. Permit proposed. Sand and gravel, 
in truckload lots, points within one-quarter mile of Clinton to 
points in D. C., and points in Va., in the Washington, D. C., 
commercial zone. 

Nebraska (Omaha)—MC 95243, John H. Neumann, com- 
mon carrier. Certificate recommended. General commodities 
between Omaha, Neb., and Council Bluffs, Ia. 

Kansas (Erie)—-MC 92991, Sub. 2, Leon Olson, extension. 
Certificate proposed. Cheese and empty Cheddar boxes between 
Erie, Kan., and Springfield, Mo. 

Pennsylvania (Athens)—MC 35684, Sub. 7, Ray E. Cole and 
Florence B. Cole, extension. Certificate proposed. Property, 
or a certain class or classes thereof, from and to points in Pa., 
N. Y., and N. J. 

Pennsylvania (Willow Grove)—MC 18869, Sub. 3, Charles 
Krinvic and George Krinvic, extension, embracing Sub. 4, Same, 


extension. Certificate proposed. Specified commodities in N. Y., 


N. J., Pa., Md., and Del. 


Missouri (Kansas City)—-MC 10472, Sub. 8, Byers Trans- 
portation Co., Inc., extension. Recommends grant of temporary 


authority under section 210(a) of the interstate commerce act, F 
as amended by the second war powers act of 1942 to operate, F 
until Dec. 31, 1944, as a common carrier of general commodities, F 
with exceptions, over U. S. highway 69 between Kansas City, F 
Mo., and junction U. S. highway 36 near Cameron, Mo., serving 


no intermediate points. It was found that permanent authority 


applied for was not required, the report pointing out that “evi F 
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dence discloses that the proposed operation is in furtherance 
of the war effort.” 

lowa (Griswold)—MC 25908, Sub. 1, Johnnie F. Paulsen, 
extension. Certificate proposed. General commodities, with ex- 
ceptions, Omaha, Neb., to points in Ia., and live stock from 
points in Ia. to Omaha. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2151, the Commission has suspended from 
December 18 until July 18 the operation of certain schedules 
as published in supplement No. 5 to tariff MF-I. C. C. No. 
280 of the Southern Motor Carriers Rate Conference, Agent, 
Atlanta, Ga. The suspended schedules propose increases and 
reductions in rates on groceries and related articles, in any- 
quantity shipments from points in Alabama to Lawrenceburg 
and Pulaski, Tenn., and various points in Alabama. 

In I. and S. 5175, the Commission has suspended from 
December 19 until July 19 the operation of schedules as pub- 
lished in General Carloading Company’s tariff I. C. C.-F. F. 
No. 17. The suspended schedules propose to establish com- 
modity rates, minimum weight 2,500 pounds, on numerous 
department-store articles from New York, N. Y., to Cleveland, 
Ohio. 

In I. and S. 5174, the Commission has suspended from Jan- 
uary 1, 1943, until August 1, 1943, the operation of schedules 
as published in supplement No. 3 to Agent B. T. Jones’ tariff 
I. C. C. No. 3744. The suspended schedules propose to cancel 
the rules governing the handling of exhibits for expositions and 
fairs within official territory. 

In I. and S. M-2152, the Commission has suspended from 
December 20, 1942, until July 20, 1943, the operation of cer- 
tain schedules as published in supplement No. 77 to tariff 
MF-I. C. C. No. 5 of Agent D. C. Stone, Denver, Colo. The 
suspended schedule proposes to establish on fresh or frozen 
fish in straight or mixed volume with dried, pickled, salted or 
smoked fish, new commodity rates of 210 and 195 cents per 
100 pounds, minimum 25,000 pounds, from Seattle, Wash., to 
Chicago, Ill., and Kansas City, Mo., respectively. Present 
rates are higher class rates. 

In I. and S. M-2153, the Commission has suspended from 
December 23 until July 23 the operation of all schedules pub- 
lished in tariff MF-I. C. C. No. 13 of Stibbs Transportation 
Lines, Inc., Syracuse, N. Y. The suspended schedules propose 
to establish from Boston, Mass., to Albany, Syracuse and Buf- 
falo, N. Y., commodity rates on newspaper supplements, min- 
imum 23,000 pounds, of 30, 35 and 42 one-hundredths of a 


cent for 100 pounds, respectively, in lieu of present higher class 
rates. 


New Haven Reorganization 


A joint brief has been filed with the Commission in behalf 
of the Insurance Group, the Mutual Savings Bank Group, the 
New Haven, and the Old Colony Railroad Co., in Finance No. 
10992, New York, New Haven & Hartford Railroad Co. Reor- 
ganization, in reply to exceptions and petitions recently filed 
requesting modification of the Commission’s third supplemental 
report and order of Oct. 6, and requesting reargument, an op- 
portunity to introduce further evidence, and a reopening of the 
proceeding. The joint brief asks that the petitions for modifi- 
cation, and the exceptions, be denied “so that the reorganiza- 
tion of the three debtor railroads may promptly go forward.” 

By signature to the brief, holders of related securities 
asked that the Commission proceed promptly, without reopen- 
ing, rehearing or modification, with the reorganization ‘on the 
basis of the Commission’s third supplemental report and order.” 
The brief was also signed on behalf of the Reconstruction 
Finance Corporation and the Railroad Credit Corporation, with 
the condition that they “approve the treatment accorded the 
respective claims represented by them in the Commission’s 
third supplemental report and order of Oct. 6, 1942. They urge 
the Commission to proceed promptly with the reorganization on 
that basis, but if such treatment is not accorded the respective 
claims represented by them, they reserve the right to take such 
action as each may deem proper.” 

In discussing the petitions for modification (see Traffic 
World, Dec. 12, p. 1396), the brief said that the most notable 
feature of these petitions was their repetitious and technical 
character, and continued: 


Of further significance is the fact that any such petitions should 
have been filed at this stage of this reorganization proceeding. This 
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proceeding has had a unique course. There have been more reopen- 
ings and opportunities to present further evidence and to make further 
argument in this case, than in probably any other reorganization 
proceeding under section 77. Since October 23, 1935, when the prin- 
cipal debtor filed its petition for reorganization, there have been some 
twenty opportunities for the filing of plans, briefs and statements of 
position before the Commission on a plan proper—even apart from 
the proceedings before the Commission on the segregation formula, the 
proposed abandonment of the Boston Group and a plan of reorgani- 
zation for the Boston & Providence. Nor does this include the many 
important hearings by the courts in these proceedings, in which six 
cases have been carried to the Supreme Court of the United States; 
others in which applications to the Supreme Court for writs of certiorari 
have been denied; and many other important decisions which have 
been made by the United States District Court for the district of 
Connecticut and the Circuit Court of Appeals for the second circuit, 
or which are now pending—but litigation of which has been suspended 


with a view to including their settlement in the agreement embodied 
in the joint report. 


The New Haven, as a condition of signing the joint brief, 
said that it was not to be taken as a waiver of its position as 
expressed in its petition for modification, in which it asked that 
the report and plan be modified to include findings that the 
equity of the present stockholders was of value and that such 
stockholders were entitled to participate in the reorganization. 

Holders of related securities in whose behalf the brief was 
signed with the aforementioned condition, were: Protective 
committee of holders of Harlem River & Port Chester first 
mortgage 4 per cent bonds; United States Trust Co. of New 
York, as trustee for the Harlem River first mortgage; Group 
of Insurance Companies holding bonds of the New York, West- 
chester & Boston Railway Co.; City Bank Farmers Trust Co. 
as trustee, first mortgage Central New England Railway Co. 


With this group was joined the Providence and Worcester Rail- 
road Co. 


Lighterage Charge 


The Port of New York Authority and the Brooklyn Cham- 
ber of Commerce have filed substantially identical petitions 
with the Commission asking suspension of certain portions of 
supplement No. 48 to Trunk Line Tariff Bureau Freight Tariff 
No. 116-A, I. C. C. No. A-720, W. S. Curlett, Agent, effective 
Jan. 1. A petition asking suspension of the same portions of the 
tariff has also been filed by the Greater New York Lumber 
Dealers’ Association, Inc. 

The petitions of the Port of New York Authority and the 
Brooklyn Chamber of Commerce said that the protested sched- 
ule would have the effect of establishing a charge for unloading 
eastbound lumber at the port of New York when shipments 
were intended for lighterage delivery. No charge had previ- 
ously existed for this service, said the petitions, and the estab- 
lishment of the charge would have the effect of separating the 
port into rate groups or zones, depending on whether the ulti- 
mate consignee was equipped to accept shipments by rail siding 
or by lighter, thus destroying the relationship that existed be- 
tween various lumber dealers in the city of New York. 

As to export traffic, these petitions said, the proposed 
charge would unduly prejudice the port of New York and un- 
duly prefer other north Atlantic ports, such as Baltimore, Phil- 
adelphia, and Norfolk, where rail carriers would continue to 
make shipside delivery without any additional charge. While 
the charge was stated as an unloading charge, the petitions 
said, it would be assessed only on lighterage delivery thus hav- 
ing a tendency to force lumber dealers to use team tracks, with 
consequent delay to the cars and an additional strain on the 
motor industry. Public team tracks in the vicinity of the pres- 
ent lumber yards, principally in Long Island City and Brooklyn, 
the petitions said, were believed to be incapable of handling 
the additional traffic without serious delay, and added that so 
long as the industries “have been constructed with the idea of 
accepting lighterage deliveries, the carriers should not be per- 
mitted, during a period such as the present, to impose an addi- 
tional tax on those industries equipped to accept water deliv- 
eries.” 

The petitions said also that it was believed that, under the 
price ceiling fixed by the Office of Price Administration, lum- 
ber dealers would not be able to absorb the additional increase 
without being forced to make application for increased ceiling 
prices, and that a large percentage of the lumber coming into 
the port district found its way to defense industries. The addi- 
tional charge, the petitions said, would increase the cost of 
essential war material. 

The petition of the lumber dealers said that the proposed 
charge would affect only lumber yards located on the water- 
front and equipped to receive lumber by lighters, and would 
create a disparity between them and other lumber dealers 
throughout the city of New York. The petition said also that 
the firms which would be affected were the larger firms, almost 
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all of whom had converted their plants to make products re- 
quired by the armed services, and, in addition, served as reser- 
voirs and storage yards for lumber on which the military bases 
in the area depended for their supply. The increased cost could 
not be passed on by lumber dealers, said the petition, and added 
that it would not be possible for lumber yards depending on the 
free lighterage service to haul lumber by truck because of the 
difficulty of obtaining new trucks, and because of labor short- 
age and rationing regulations. 


UNCONTESTED FINANCE CASES 

Order in F. D. No. 11709, Atlantic Coast Line Railroad Co., con- 
struction, further extending the effective date of the certificate for 
commencing and completing construction to January 1, 1944, and 
March 31, 1944, respectively. Approved. 

Order in F. D. No. 11917, Chesapeake & Ohio Railway Co., opera- 
tion and construction, further extending date for completing construc- 
tion to December 31, 1944. Approved. 

Report and certificate in F. D. No. 14004, Missouri Pacific Rail- 
road Corporation in Nebraska trustee acquisition, authorizing acquisi- 
tion by the trustee of the Missouri Pacific Railroad Corporation in 
Nebraska of a line of railroad in Adams County, Neb. Approved. 

Report and order in F. D. No. 13990, Chesapeake Western Rail- 
way Purchase, authorizing purchase by the Chesapeake Western Rail- 
way of the property of the Valley Rail Road Co. Approved. 


PETITIONS FOR REHEARING, ETC. 


No. 28370, Traffic Bureau of Sioux Falls Chamber of Commerce vs. 
Cc. M. St. P. & P. et al.; No. 28382, Yankton Traffic Bureau vs. Illinois 
Central et al., and a subnumber, Mitchell Traffic Bureau vs. Same; 
and No. 28387, Public Utilities Commission of the State of South 
Dakota vs. Same. Defendants ask postponement of present effective 
date of January 22, 1943, of order herein, for a period of ninety days. 

No. 28791, rates on road aggregates within the state of Georgia. 
Montgomery (Alabama) Chamber of Commerce, in behalf of industrial, 
business and civic interests of Montgomery, Ala., and vicinity, and 
Roquemore Gravel and Slag Co. and Montgomery Gravel Co., asks 
further hearing. 

MC F-1949, United States Trucking Corporation, issuance of note. 
United States Trucking Corporation asks clarification of order of Octo- 
ber 2. 

W-607, common carrier application of Michigan Atlantic Corpora- 
tion. Rail carriers in official classification territory ask order reopening, 
vacating report and order of March 27, and assigning proceeding for 
further hearing. 

W-36, Conners Marine Company, Inc., contract carrier application; 
and W-39, Standard Towing Corporation, contract carrier application. 
Applicants ask reconsideration and modification in part, of report and 
orders of Commission, filed pursuant to order, dated November 27. 


FINANCE APPLICATIONS 


MC F-2055. Freda McNutt and Gladys Mason, dba Blue Mountain 
Stage Co., Canyon City, Ore., ask authority to purchase operating 
rights, interstate and intrastate, between Condon and Vale, Ore., and 
between John Day and Canyon City, Ore., of Consolidated Freight- 
ways, Inc., Portland, Ore. 

MC F-2056. Vernon Platt, More, Ore., asks authority to purchase 
operating rights between Condon and Arlington, Ore., over Oregon 
highway No. 19, of Consolidated Freightways, Inc., Portland, Ore. 

MC F-2057. Norfolk Southern Bus Corporation, Norfolk, Va., asks 
authority to purchase the motor franchises of Hampton Roads Trans- 
portation Co., Inc., Norfolk, Va., between Norfolk and Virginia Beach, 
Va., and temporarily to operate. Applicant said it proposed to trans- 
port freight between the points mentioned and at the same time fur- 
nish substituted service to the Norfolk Southern Railway Co., in the 
movement of its less-carload freight between such points. 

MC F-2058. Hall’s Motor Transit Co., Sunbury, Pa., asks au- 
thority to purchase operating rights and equipment under MC 68601 
of M. A. Clark, State College, Pa. ; 

Finance No. 12841. Supplemental. Boston & Maine asks approval 
of release of $297,000 principal amount of North Station Hotel Build- 
ing, Inc., first mortgage bonds, and substitution therefor of a like 
amount of the road’s first mortgage 4 per cent bonds, series RR, 
due July, 1960. 

MC F-2059. Refiners Transport & Terminal Corp., Detroit, Mich., 
asks authority to merge the properties of The Collins Transportation 
Co., Inec., Taunton, Mass., into Refiners Transport. 

MC F-2060. Matthew Leo McKeone, dba Red Ball Transfer Co., 
Omaha, Neb., asks authority to purchase certain operating rights of 
Cc. J. Calabria, dba C. & H. Motor Freight Co., Omaha, Neb. 


MC F-2061, S. B. Gilday and John R. Weaver, dba Gilday & Weaver, 
Monroe, Mich., ask authority to purchase certain equipment of E. K. 
Bowe and E. A. Porter, dba Bowe & Porter, Monroe, Mich. 

MC F-2062. Rio Grande Motor Way, Inc., Denver, Colo., asks 
authority to lease certajn operating rights and facilities of E. B. Faus, 
dba Faus Transportation Co.. Monte Vista, Colo., and temporarily to 
operate. 


Finance No. 11248. Supplemental. Louisville & Nashville Rail- 
road Co. asks modification of the Commission’s order of July 1, 1936, 
so as to permit the company, at its election, from time to time, to 
deliver to the trustee for applicant’s first and refunding mortgage 3% 
per cent bonds, Series E, bonds of Series E to be applied to the satis- 
faction of the sinking fund payments as they come due. Applicant 
said it had bought, out of funds in its treasury, certain bonds of Series 
E, and might purchase additional bonds of the said series, and de- 
sired to make certain its right to apply the bonds as aforementioned. 

Finance No. 14061. Louisiana & Arkansas Railway Co. asks au- 





TRAFFIC WORLD 


thority to renew its lease and to operate the so-called Black River 
branch of the Missouri Pacific, extending from Wildsville to Concordia 
Junction, La., and to renew its trackage contract for use of the line 
of the Missouri Pacific from Concordia Junction to Vidalia, La., also 


covering the joint use of the latter’s Vidalia terminals, all in Concordia 
parish, La. 


COAL TO NEBRASKA 


The Commission, by orders in No. 28834, Southern Wyom- 
ing Coal Operators Association vs. Chicago, Burlington & Quincy 
Railroad Co. et al., and No. 28880, Hayden Coal Co. et al. vs. 
The Atchison, Topeka & Santa Fe Railway Co., et al., has 
permitted the intervention of Luther Harr, as Bituminous Coal 
Consumers’ Counsel. .No. 28834 is a complaint in which it 
is alleged that the rates charged for the transportation of 
bituminous coal, in carloads, from the Rock Springs-Kemmerer 
(Wyoming) district to points in Nebraska on the C. B. & Q. 
are unreasonable, unjustly discriminatory and unduly prejudi- 
tial. No. 28880 is a complaint in which it is alleged that rates 
charged for the transportation of bituminous coal, in carloads, 
from Routt county, Colo., to destinations in the Rock Springs- 
Kemmerer district and the Walsenburg district, in Colorado, 
and to Nebraska and South Dakota, are unduly preferential of 
those two districts. 


DAYTON UNION RED CAP SERVICE 


The Dayton Union Railway Co. has asked the Commission 
to vacate its order of June 10, 1942, in No. 28842, In the Matter 
of Filing of a Tariff by the Dayton Union Railway Company 
Covering Its Charges for Red Cap Service, citing it to show 
cause why a formal order should not be entered by the Com- 
mission requiring the railway to publish and file a tariff cover- 
ing its charge for service rendered by red cap porters at its 
passenger station in Dayton, Ohio. The request was made in 
a brief in that proceeding. 

The railway submitted that the Commission should find 
that red cap service as rendered at the station was not a 
transportation service for which a tariff, stating the charge 
made therefor, must be filed under the interstate commerce act. 
First, it said, because the nature of red cap service was such 
that it was, and had heretofore been, universally considered, 
“simply one of the many personal services which are now pro- 
vided at most large railroad passenger stations for the comfort 
and convenience of the persons using such stations, and is in 
this respect closely analogous to the parcel check-room service; 
and the fact that the service is now the subject of a fixed 
charge, and that it is in some instances connected in a physical 
way with the transportation of a passenger by train, does not 
change the nature of the service as being purely a personal 
one and not a transportation service.” Second, it added, 
because the control and direction retained by the patron whom 
the red cap was serving, over the manner in which the red cap 
performed the service, excluded the carrier from the undivided 
custody and control which constituted the foundation and basis 
of a common carrier’s status as such at common law and which 
were, therefore, an indispensable prerequisite to the existence 
of transportation within the meaning of the common law. 
Third, it further added, because there was nothing in the act 
which altered “this legal sense of the term ‘transportation’, and 
on the contrary, that term as used in the act, and as applied 
by this Commission under the act, likewise presupposed the 
existence in the carrier of exclusive custody and control of the 
property being transported.” 


CLASSIFICATION RULES 33 AND 51 


The Commission, by special permission No. 13537, has au- 
thorized changes to clarify consolidated freight classification 
Rules 33 and 51 with respect to transit privileges. 

Under the special permission it is now provided in Rule 51 
that “cars containing not more than two carload consignments 
may be stopped in transit to complete loading or for partial 
unloading, but not both, of each of the carload consign- 
ments but excepting therefrom the commodities on which stop- 
ping in transit to complete loading or to partially unload was 
not permitted prior to Nov. 1, 1942; further, that this privilege 
is not to apply to carload consignments of cement.” 

The special permission also authorized revision of Rule 33 
by clarifying paragraph (c) thereof, to provide that the last 
consignment in a multiple load might be diverted or recon- 
signed, but that these privileges would not be permitted with 
respect to carload consignments other than the last one. 

Request for special permission followed a meeting of the 
chief traffic officers of eastern, western and southern territories 
at which they gave consideration to a proposal made by sev- 
eral shipper representatives with respect to stopping in transit 
of multiple loads to complete loading, or for partial unloading, 
under general order O. D. T. No. 18, revised. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1942, by West Publishing Cempany.) 





(District Court, S. D. New York.) The statute providing 
for limitation of liability of shipowner is given broad and 
equitable construction for purpose of carrying out its purpose 
and facilitating a settlement of the whole controversy over such 
losses as are comprehended within it, and all the ease with 
which rights can be adjusted in equity is intended to be given 
to the proceeding for limitation of liability. 46 U. S. C. A. 
Sec. 182-185. 

One of the objects of a statute providing for limitation of 
shipowner’s liability is to avoid a multiplicity of suits and to 
dispose of an entire controversy. 46 U. S. C. A. Sec. 182-185. 

Where owner of vessel was lessee of pier and fire broke 
out on pier in cargo that had been discharged from vessel, 
claimants for damage to goods stored on pier and in lighters 
awaiting shipment on the vessel would be required to assert 
their claims in vessel owner’s proceeding for limitation of lia- 
bility and would not be permitted to prosecute separate pro- 
ceedings against vessel owner as lessee of pier on theory that 
statutes regarding limitation of liability were not controlling 
because fire originated not on vessel but on pier. 46 U.S.C. A. 
Sec. 182-185. (The Panuco, 47 Fed. Supp. 249.) 


WOOL AND MOHAIR RATES 


The Commission has denied a petition of the respondents 
in No. 28863, Wool and Mohair Rates, asking that certain motor 
and water carriers be added as respondents in this proceeding 
in connection with the transportation of wool and mohair from 
and to all points in the continental United States (see Traffic 
World, Nov. 21, p. 1228). It has likewise denied a petition on 
behalf of interested wool producers and marketers for intro- 
duction of certain cost data into the record in the proceeding 
(see Traffic World, Nov. 28, p. 1283). 


NO OPERATING AUTHORITY FOR TARIFF 


By an order, the Commission, division 2, has rejected local 
freight tariff MF ICC No. 1 of John Albert Wishard, Waynes- 
boro, Pa., presented to it for filing. It stated that the tariff 
purported to establish rates for transportation services for 
which there was no operating authority as required by section 
206 of the interstate commerce act, and that it was unlawful 
and was not entitled to be received or filed by the Commis- 
sion under the provisions of the act. 


Rutland Reorganization 


Rutland Railroad Co. has filed with the federal court for 
the district of Vermont, and with the Commission, a petition 
for reorganization, which has been docketed as Finance No. 
14062. The petition said the company had been in receiver- 
ship since 1938, and that on July 14, 1938, the trustees of the 
three mortgages securing the bond issues of the company insti- 
tuted proceedings for the foreclosure of the mortgages. The 
federal court for the district of Vermont, said the petition, 
had authorized the employment of certain people to formulate 
and submit a plan of reorganization. This was done, said the 
petition, but at the hearing it appeared that there were not 
sufficient assenting bondholders to assure adoption of the pro- 
posed plan. 

The following liens, said the petition, encumbered the prop- 
erty of the debtor: 


Claim for unpaid taxes to the state of Vermont for the year 1938, 
and the last six months of 1937, in the principal amount of $189,000, 
plus penalties; first consolidated mortgage 4% per cent bonds due 
July 1, 1941 (principal declared due by trustee July 14, 1938), secured 
by mortgage dated July 1, 1891, to United States Trust Co. of New 
York as Trustee, on the portion of the railroad extending from Bur- 
lington to Bellows Falls, Vt., and on other property, principal amount 
Outstanding, $3,491,000; Ogden and Lake Champlain Railway Co. first 
mortgage bonds due July 1, 1948 (principal declared due by Trustee 
Nov. 18, 1940), secured by mortgage dated Dec. 15, 1898, to Central 
Trust Co. of New York (now Central Hanover Bank & Trust Co.) as 
Trustee, on that portion of the railroad extending from Ogedenburg 
to Rouses Point, N: Y., on the capital stock of Rutland Transit Co., 
and other property, principal amount, $4,400,000; Rutland Canadian 
Railroad Co. first mortgage 4 per cent bonds due July 1, 1949 (principal 
declared due by trustee July 14, 1938), secured by mortgage dated July 


1509 


1, 1899, to Old Colony Trust Co. as trustee, on that portion of the rail- 
road extending from a point north of Burlington, Vt., through Alburg, 
Vt., to the U. S.-Canadian boundary and to the New York-Vermont state 
line, and other property, principal amount outstanding, $1,325,000; and 
various interest payments due totaling $2,109,907. 


The outstanding capital stock of the debtor, said the peti- 
tion, consisted of 89,625 shares of 7 per cent preferred stock, 
$100 par value, and 1,178 shares of common stock, $100 par 
value. No dividends had been paid on the preferred stock 
since Oct. 15, 1931, said the petition, and no dividends had ever 
been paid on the common stock. 

The petition said that the debtor corporation was unable 
to pay its debts, and had no means of borrowing or otherwise 
procuring funds to do so, and desired that a plan of reorgan- 


ization be effected pursuant to paragraph 77 of the bankruptcy 
act. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Southern Alabama district, southern division, at Mobile. 
Union Express Freight Co., Inc., of Mobile, was fined $500 
following entry of a plea of guilty to an information charging 
it with failure to remit C. O. D. collections within the ten-day 
period provided in its tariff. The defendant was required to 
pay $200, and the remainder of the fine was suspended for one 
year. 

Nebraska district, at McCook. Earl A. Canada was fined 
$250 and costs December 15 on his plea of guilty to operating 


as a common carrier of property without authority. The fine 
was paid. 


BOSTON TERMINAL REORGANIZATION 


On petition of the executive committee of the Institutional 
Group for Boston Terminal Bonds, the Commission, division 4, 
has issued an order permitting Homer N. Chapin, Walter A. 
Paxton and Samuel S. Hall, Jr., as the executive committee 
for the group, to intervene in Finance No. 12625, Boston Ter- 
minal Co. Reorganization. 


INTERSTATE PURCHASE OF INDIANA R. R. 


Interstate Motor Freight System, a Michigan corporation, 
and Interstate Motor Freight System, Inc., of Indiana, an In- 
diana corporation, have filed a petition with the Commission 
asking it to authorize substitution of the Indiana corporation 
as applicant in lieu of the Michigan corporation in the ap- 
plication of the later for authorization of the purchase of prop- 
erty and operating rights of Wesson Co., formerly the In- 
diana Railroad, and for temporary operating authority (see 
Traffic World, December 5, p. 1346). The application was 
docketed by the Commission as Finance No. 2030. 


I. Cc. C. BUS ORDER UPHELD 


A three-judge court at Harrisonburg, Va., Dec. 21, upheld 
the decision of the Commission in MC F-1623, Carolina Coach 
Co. of Virginia, Purchase, etc. (see Traffic World, May 9, p. 
1221), in civil action No. 82, Virginia Stage Lines, Inc., Plain- 
tiff, vs. United States of America, the Interstate Commerce 
Commisison and the Carolina Coach Co., Inc. In its order the 
Commission approved and authorized purchase by Carolina 
Coach, for $10,000, of the operating rights previously held by 
the Peninsula Transit Corporation between Petersburg and 
Suffolk and between Benns Church and a point near Bartlett, 
Va., and denied the joint application of Richmond Greyhound 
Lines, Inc., and Virginia Stage for the approval and authoriza- 
tion of the purchase by Virginia Stage, for $10,000, of the same 
operating rights and, in addition thereto, the operating rights 
previously held by Peninsula between Richmond and Petersburg 
and between Norfolk and the point near Bartlett, Va. (see 
Traffic World, Oct. 31, p. 1031). 

Aware of its duty in the proper case to set aside an order 
of the Commission not supported by substantial evidence or 
clearly based on error of law, said the court, “we refuse to 
accept the allegations of Virginia Stage in place of the conclu- 
sions of the Commission, since we find no patent reversible 
error wherein the Commission has transgressed.” 


MEDAL FOR HEROISM 


On recommendation of the Committee on Award of Medals 
of Honor, approved by the Commission, President Roosevelt 
has bestowed a medal of honor on Hollis W. Wortham, of 
Louisville, Ky., a conductor on the Illinois Central, for pre- 
venting G. Douglass Carter, a deaf mute, being struck by a 
train at Fort Knox, Ky., Feb. 27, 1942. 
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I. C. C. Disregards O. P. A.. et al. 


The Traffic World Washington Bureau 


Despite opposition of the Price Administration and the 
Director of Economic Stabilization, the Commission, in a re- 
port written by Commissioner Alldredge in No. 28846, increases 
in Texas rates and charges, has authorized, with certain excep- 
tions, the raising of Texas intrastate rates, fares, and charges 
to the interstate level authorized in Ex Parte 148, effective 
March 1, 1943. 

This was a thirteenth section proceeding resulting from 
the refusal of the Railroad Commission of Texas to authorize 
the carriers to apply the interstate increases within Texas on 
intrastate traffic. 

Referring to the intervention of the O. P. A. and the Direc- 
tor of Economic Stabilization, Commissioner Alldredge said 
the authority for such intervention under the price control act 
of Oct. 2, 1942, was similar to provisions contained in other 
legislation authorizing government agencies to appear before 
the Commission. 

“It has never been contended that those provisions modi- 
fied the provisions of the interstate commerce act,” said he. 

The act of October 2, said he, made no direct changes in 
or additions to the administrative provisions of the interstate 
commerce act relative to transportation rates and charges 
except as to the requirements as to notice and intervention by 
the designated federal agency, which requirements, he said, 
had been met in this case. 

Taking up contentions of the O. P. A. as to inflationary 
effects of rate increases, Commissioner Alldredge said the Com- 
mission was not unmindful of the evil effects of inflation and, 
in its judgment, the inflationary tendencies of general increases 
in rates constituted a factor that it might and should take into 
consideration in passing judgment on such increases. Increases 
in the general price level ultimately affected the cost of ren- 
dering transportation service and the value of such service 
to the public, said he. “Such considerations were in fact care- 
fully weighed and reflected in the increases which we authorized 
under Ex Parte 148,” said he. 

Commissioner Alldredge said the increases sought on Texas 
traffic were part of a general increase proposed by the carriers 
on all interstate and intrastate traffic which had been made 
effective, except within Texas, long before the passage of the 
act of Oct. 2, and the date therein fixed as the basis of the 
levels of prices, and it did not seem to the Commission that 
a similar increase of Texas intrastate traffic would do any 
violence to the purpose of the price control and stabilization 
program. On the contrary, said he, such an increase within 
Texas would remove a real and substantial discrimination 
against interstate commerce of over $2,000,000 annually and 
that such removal was required by the interstate commerce act 
considered in the light of the act of Oct. 2, 1942. 

Intrastate rates in Texas on scrap iron and steel, dressed 
poultry, liquid oxygen, rough rice, grain and grain products, 
rail traffic moving in connection with water carriers, live stock 
for distances of 200 miles and less, and unshelled and shelled 
peanuts for distances over 740 and 780 miles, respectively, may 
not be changed under the order. 

The foregoing applies to carload shipments. Further, car- 
riers may not increase any intrastate rates on sand, gravel, or 
crushed stone, to a higher level, distance considered, than the 
lowest interstate rate on any of such commodities to the same 
destination. 


PAPER TO “EMERGENCY PORTS” 


Manufacturers of various papers and paper products may 
make export shipments directly to an “emergency port” instead 
of the “normal part” and charge the extra freight involved, the 
Office of Price Administration has ruled. 

This provision has been embodied in amendment No. 4 to 
maximum price regulation No. 182 (kraft wrapping papers and 
certain bag papers and certain bags) and in amendment No. 13 
to maximum price regulation No. 129 (waxed paper; envelopes; 
paper cups, paper containers and liquid tight containers; sani- 
tary closures and milk bottle caps; drinking straws; certain 
sulphate and certain sulphite papers; certain tissue papers; rope 
and jute papers; technical papers; gummed papers; tags, pin 
tickets and marking machine tickets; glazed and fancy papers; 
resale book matches; unprinted single weight crepe paper in 
folds). The amendments become effective December 28. 

“As a result of wartime conditions many exports are being 
made from emergency ports instead of normal ports of exit,” 
said the O. P. A. “Under the revised maximum export regula- 
tion the actual exporters are permitted to charge the difference 
in freight rates incurred as a result of congestion of ports and 
re-routing of shipments. Manufacturers could not pass on such 
extra freight charges should they ship to an emergency port 
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rather than the normal port. To require manufacturers to ship 
to the normal port, and then have the exporter move the prod- 
ucts inland to the emergency port would, in effect, increase the 
ultimate price paid by the purchaser as a result of the cir- 
cuitous routes.” 


Rate Increase Removal 


Two additional petitions asking that the increases granted 
under Ex Parte 148, Increased Railway Rates, Fares, and 
Charges, 1942, be rescinded have been filed with the Commis- 
sion (see Traffic World, Dec. 19, p. 1461). 

One petition is on behalf of the American National Live 
Stock Association, National Wool Growers Association, Texas 
and Southwestern Cattle Raisers Association, Inc., Texas Sheep 
and Goat Raisers Association, Inc., Highland Hereford Breeders 
Association, Live Stock Traffic Association and National Live- 
stock Marketing Association. The other is on behalf of the 
Public Service Commission of the State of North Dakota; 
Chamber of Commerce of Fargo, N. D.; Greater Grand Forks 
Traffic Association of Grand Forks, N. D.; Minot Association of 
Commerce of Minot, N. D.; North Dakota Traffic Association, 
Fargo, N. D., and the Lehigh Briquetting Co. of Fargo, N. D. 

The petitioning live stock producer organizations, in the 
first mentioned petition, said they joined in, ratified and adopted 
as their own and to the same extent the petitions of the Secre- 
tary of Agriculture and the Office of Price Administration. The 
petitioners in the second petition said they concurred in the 
O. P. A. and Secretary of Agriculture petitions, and the petition 
filed by the National League of Wholesale Fresh Fruit and 
Vegetable Distributors, and called attention to the ‘“substan- 
tially increased earnings of the railroads during the past several 
months as stated therein.” 

Orders and directives issued by the Commission and the 
Office of Defense Transportation for purposes of increasing the 
efficiency and complete utilization of services, equipment, mate- 
rials and supplies of common carriers had resulted in these sub- 
stantial increases in earnings, said the second petition. The high 
degree of cooperation between shippers and receivers of freight 
in loading and unloading cars as rapidly as possible, as well as 
other things, it said, had contributed in no small measure to the 
mounting earnings of the carriers. 

Pointing out that the purpose of the rate advance was to 
compensate for increases in costs. of labor, materials and sup- 
plies, the petitioners in the second petiticn said they believed 
that subsequent events had demonstrated that these increased 
costs had been met by increased earnings accruing from in- 
creased business and operating efficiency and that the increases 
in rates and charges permitted were not necessary.” 


RHODE ISLAND COMMUTATION FARES 


Failure of the Public Utility Administrator of the state of 
Rhode Island to permit the New York, New Haven & Hartford 
Railroad Co. to adjust intrastate commutation fares in Rhode 
Island to the extent of the increase in corresponding fares in 
interstate transportation authorized by the Commission in Ex 
Parte 148, has caused the Commission to enter an order in 
No. 28827, Rhode Island Commutation Fares, requiring the ad- 
justment so as to remove advantage, preference and prejudice 
found to exist (see Traffic World, Dec. 12, p. 1408). 

The respondents have been required to cease and desist, 
on or before February 20, 1943, and thereafter to abstain from 
practising the undue and unreasonable and unjust advantage 
and preference of persons in intrastate commerce and undue 
and unreasonable prejudice against persons in interstate com- 
merce, found in the Commission’s report to exist, and to es- 
tablish, on 30 days’ notice, and thereafter to maintain and 
apply to the present commutation fares for the intrastate trans- 
portation of passengers within Rhode Island the same increases 
“as are and for the future may be contemporaneously main- 
tained” on corresponding interstate traffic in accordance with 
the findings in Ex Parte 148. 


CANNED GOODS TO SOUTHEAST 

Thirty-five Florida and Georgia brokers,, distributors, job- 
bers and wholesalers have joined with the Jacksonville Whole- 
sale Food Brokers’ Association, the Jacksonville, Greater Miami 
and Tampa traffic associations, and the Florida Rate Con- 
ference in a petition asking the Commission to suspend sup- 
plement 37 to L. E. Kipp’s I. C. C. 1480, and supplement No. 
30 to Kipp’s I. C. C. 1463, scheduled to become effective Jan. 1, 
and to enter on an investigation into the proposed increases 
in rates. It was asked that the proceeding for hearing be as- 
signed at Jacksonville, Fla. 

The petition alleged thut the cancellation of the present 
rates would result in rates on canned goods, in carloads, from 
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Pacific Coast points of origin and certain intermediate points of 
origin, to such points as Jacksonville, Miami, Tampa, Fla., and 
Brunswick, Ga., and other destination groups K, K-1 and L 
in Kipp’s South Coast Territorial directories Nos. 41-G and 
40-H. The proposed increased rates, it was alleged, would be 
unjust and unreasonable and would give undue preference to 
destinations, such as Atlanta, and subject other destinations, 
such as Jacksonville, and other points in groups K and K-1, 
to undue prejudice. As an example, the petition alleged that 
there would be a spread of six cents to the advantage of the 
Atlanta group over the Jacksonville group. 

The Office of the Price Administrator also petitioned the 
Commission to suspend the supplements. The petition said it 
was protestant’s information that a large majority of canned 
foodstuffs shipped under the considered rates was sold f. o. b. 
canner, and that transportation charges must be borne by the 
wholesaler. The wholesaler was forbidden to pass on the in- 
creased charges to the retailer, said the petition. It said that, 
after a recent extensive study of operating costs and margins 
of profit in the canned foodstuffs industry, the O. P. A. was 
forced to grant certain upward adjustments in the then current 
price ceilings. These upward adjustments, said the petition, 
were found necessary to insure the continued production of 
these highly essential war commodities. 


0. P. A. Opposes H. & M. Increase 


A brief has been filed by Price Administrator Leon Hen- 
derson in I. and S. No. 4394, Passenger Fares of Hudson and 
Manhattan Railroad Co., in which it is contended that approval 
of the increased fare proposed would be contrary to the 
government’s program to prevent inflation. ; 

The brief said that the carrier’s entire case was predi- 
cated on a claimed need for increased net revenues sufficient 
to pay interest on all outstanding bonds. In effect, said the 
brief, “it claims a vested right to earn full bond interest, 
including interest at the rate of 5 per cent on the adjustment 
income bonds. It, of course, has no such right.” Interest on 
the adjustment income bonds, the brief said, was paid only if 
and when earned and was, therefore, a contingent liability 
only. The brief pointed out that in its previous order in this 
matter, Passenger Fares of Hudson and Manhattan Railroad 
Co. 327 I. C. C. 741, Commission authorized an increased fare 
of eight cents on petitioner’s downtown line, which, after pro- 
viding for interest on other securities, would leave a balance 
sufficient to pay interest at the rate of 2.922 per cent on the 
adjustment income bonds. The brief said the Supreme Court 
upheld the Commission, and that the U. S. district court said, 
in affirming the Commission’s decision, that the fourteenth 
amendment “does not assure the right under all circumstances 
to have a return upon the value of property.” 

The brief pointed out that in the prior report the Com- 
mission had refused a request for a ten-cent fare on petitioner’s 
downtown line, and that the petitioner suggested that the 
present proposal was different, inasmuch as it involved an 
increase of 25 per cent, whereas the former request involved 
an increase of 6624 per cent. But, said the brief, the result 
would be the same in either case, if the proposal met with 
the Commission’s approval, in that the passenger would be 
required to pay a fare of ten cents. 

The brief said that the carrier contended it had authority 
under Ex Parte 148 to increase fares, but that the fact that 
it had not attempted to effect such increases was an indication 
that such action, in its opinion, would not improve its position. 
Refusal of petitioner to accept an increase of ten per cent in the 
face of rising traffic raised a question of good faith, said the 
brief, adding that apparently it refused that increase in the 
hope that it might persuade the Commission to grant a larger 
increase. 

The brief further contended that the present net income of 
the petitioner would permit payment of bond interest at sub- 
stantially the rate contemplated by the Commission by its prior 
order. It said further that the petitioner was obligated to 
attempt to obtain further increase in revenue from interline 
traffic, and quoted from the opinion of the Commission in the 
prior report to this effect, saying that petitioner had apparently 
made no effort whatsoever to negotiate an increase in the 
division it received on interline traffic. 


0. P. A. AND MOTOR CLASS RATES 
_ The Office of Price Administration has asked the Commis- 
sion to suspend motor class rate increases set forth in supple- 
ments filed by motor carrier tariff publishing agents to become 
effective December 29 and later. The O. P. A. said the pro- 
posed rates would be unreasonably high “per se.” It added 
that many of them would create pressures on prices and im- 
pose substantial hardships on shippers and that, in view of 
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the anti-inflation act of October 2, no adjustment “as wide- 
spread and drastic as this” should be allowed to go into effect 
unless there was positive proof that the increases were neces- 
sary to the maintenance of essential transportation service. 

The publications assailed by the O. P. A. as to proposed 
increases in class rates were the following: 


Supplement No. 41 to Western Truck Lines Motor Common Car- 
rier Bureau’s MF-I. C. C. No. 47, Mid-Western Motor Tariff Bureau, 
Inc., MF-I. C. C. No. 109, Lou Hosking’s MF-I. C. C. No. 183, effective 
December 29; supplement 26 to Agent Hosking’s MF-I. C. C. No. 185, ef- 
fective December 30; supplement 66 to Mid-Western Motor Freight 
Tariff Bureau, Inc., MF-I. C. C. No. 98, Central States Motor Freight 
Bureau, Inc., MF-I. C. C. No. 13, Western Truck Line Motor Common 
Carriers’ Bureau MF-I. C. C. No. 28, effective December 31; and sup- 
plement 32 to Agent Hosking’s MF-I. C. C. No. 179, Central States Motor 
Freight Bureau, Inc., MF-I. C. C. No. 19, effective December 31. 


; Generally speaking, the O. P. A. averred, the increases 
in question were produced by the application of a plan whereby 
corresponding to each first class rate a minimum rate was as- 
signed, with all class or column rates lower than the min- 
imum rate being increased to be equal to that rate. This plan, 
said the O. P. A. resulted in some “very considerable” in- 
creases. As an example, it said, it was proposed by supplement 
41 to Western Truck Line Motor Carriers’ Bureau MF-I. C. C. 
47 to increase the present column 30 rate of 81 cents a hun- 
dred pounds between Chicago and Rapid City, S. D., to 120 
cents a hundred pounds. 


Oo. P. A. AND NEWSPAPER SUPPLEMENTS 


The Commission announced voluntary extension from Dec. 
22 to Jan. 22 of the effective date of changes proposed in 
Item 582-A of supplement No. 39 to MF-I. C. C. A-33, Middle 
Atlantic States Motor Carrier Conference, Inc., agent, to afford 
time for protestants and carriers to submit views. The Office 
of Price Administration protested the proposed increases on 
newspaper supplements from Parsons, Pa., to various points in 
the New York area (see Traffic World, Dec. 19, p. 1463). 


Oo. P. A. AND SERVICE MEN’S FARES 


The Commission has announced volunary extension of the 
effective date of National Bus Traffic, Inc., MF-I. C. C. No. 613, 
from Dec. 20 to Jan. 15, proposing increases in round trip pas- 
senger fares. The Office of Price Administration protested on 
the ground that the fares would impose hardships on members 
of the armed forces of the United States (see Traffic World, 
Dec. 19, p. 1462). 


MOTOR RATE RESTRICTIONS 


_ The O. P. A. has asked the Commission to suspend re- 
strictions published for the account of individual motor lines 
against the application of certain rates, or of rates less than 
a certain class, for their lines or over their lines in conjunction 
with connecting carriers. The items protested, it said, were in sup- 
plement No. 41 to Western Trunk Line Motor Common Carriers 
Bureau’s MF-I. C. C. No. 47, Mid-Western Motor Tariff Bureau, 
Ine., MF-I. C. C. No. 109, and Lou Hosking’s MF-I. C. C. No. 
182, effective Dec. 29; supplement No. 66 to Mid-Western’s 
MF-I. C. C. No. 98, Central States Motor Freight Bureau MF- 
I. C. C. No. 13, and Western Trunk Line Motor Common Car- 
riers Bureau MF-I. C. C. No. 28, supplement No. 32 to Agent 
Lou Hosking’s MF-I. C. C. No. 179, Central States Motor 
Freight Bureau, Inc., MF-I. C. C. No. 19, effective Dec. 31. 

The carriers involved are: Healzer Cartage Co.; Powell 
Bros. Truck Lines, Inc.; Riss & Co.; Monark Motor Freight 
Systems, Inc.; Central Wisconsin Motor Transport Co.; N. J. 
Tobler Transfer, Inc.; Lyman Truck Lines; and Keeshin Motor 
Express Co., Inc. 

The protest said the action of the carriers was a reflection 
of their desire to restrict their traffic to the movements from 
which they would receive the greatest revenues. To accomplish 
that purpose, it said, it was proposed to exact an additional 
toll or penalty from low grade and low revenue traffic, par- 
ticularly when the originating carrier did not receive the undi- 
vided revenue paid for the through movement. The removal 
of large motor carriers from the list of those willing and 
capable of performing essential transportation services at rates 
and charges no higher than those in effect on Sept. 15 was, it 
said, a matter of grave concern. Restrictions of this character, 
it said, inevitably resulted in substantial increases in trans- 
portation charges, “‘with resulting repercussions in the price 
control program.” 


CHANGES IN DOCKET 
Hearing MC 103263, Sub. 1, December 18, Ashville, N. C., postponed 
to January 15, Battery Park Hotel, Asheville, N. C., Examiner McCaslin. 
Hearing MC 78351 Sub. 1, December 24, Brooklyn, N. Y., post- 
poned to date to be fixed. 
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Air Transportation 





Pennsylvania-Central Mail Rates 


The Civil Aeronautics Board has announced the establish- 
ment by it of new rates of pay for transportation of mail by 
Pennsylvania-Central Airlines Corporation, covering (1) the 
period from October 9, 1940, to May 31, 1942, and (2) the period 
beginning June 1, 1942. The board said the determination of 
rates, in a proceeding docketed as No. 484, was made with con- 
sideration of all seven of the air carrier’s routes as one system. 

In an expression of concurring and dissenting views, Board 
Member Warner compared the wartime profit situation of the 
air carriers with that of the railroads, asserting that the present 
situation was an abnormal one and contending that it seemed 
appropriate that “the cancellation of the major part of many 
windfall that comes to the carriers through the unique circum- 
stances of war should be accomplished through the excess 
profits tax, rather than through a drastic reconstruction of the 
fundamental rate structure, with a virtually certain prospect of 
having to reverse the process and return to a higher rate level 
upon the conclusion of the war.” 

The board established, for the period from October 9, 1940, 
to May 31, 1942, a new rate of 24.47 cents a mail mile flown. 
This, it said, would result in making $529,840 due and payable 
to the Pennsylvania-Central for this period and would bring the 
carrier’s total mail compensation for the period designated to 
$1,614,834. It observed that most of the $529,840 represented 
payment for mail carried on the Pittsburgh-Birmingham, Pitts- 
burgh-Buffalo and Norfolk-Knoxville routes, for which no mail 
rates had ever been set. 


For the period beginning June 1, 1942, the board set three- 
tenths of one mill a pound mile as the mail rate covering the 
carrier’s entire system, thus applying the same pound-mile rate 
to the P. C. A. as it had ordered in the Eastern Airlines and 
American Airlines rate cases (see Traffic World, November 14, 
p. 1163, and Nov. 21, p. 1236). On this basis, mail compensation 
for the P. C. A. was estimated by the board as $194,410 for a 
12-month period. It said that that amount, added to the profit 
to be derived from commercial operations at tariff rates now 
in effect, would result in a total profit from the air transporta- 
tion operation “for the coming year” of $664,407 before federal 
income and excess profits taxes. The report showed that the 
board estimated the cost of all air carrier services of the P. C. A. 
at 93.93 cents a revenue mile, but added that it was extremely 
difficult to forecast revenues and expenses under present condi- 
tions. It noted that a substantial increase in the carrier’s oper- 
ating costs had been caused largely by a required 55 per cent 
reduction in its scheduled operations, and that the costs aver- 
aged 72.43 cents a revenue mile for the year ended May 31, 1942. 
It said the amount of mail pay the carrier needed to “break 
even” in the period from October 1, 1940, to May 31, 1942, was 
15.79 cents a pay-mail mile, while the mail pay it actually re- 
ceived in that period was 16.46 cents a pay-mail mile. 

“Respondent.” said the board, “required earnings sufficient 
to insure its credit and keep it in a position to attract necessary 
capital not only for present operations but also for the develop- 
ment which may be anticipated at the end of the present con- 
flict, and we conclude that, in order to accomplish these pur- 
poses, earnings sufficient to provide a return of 8 per cent after 
federal income taxes upon the recognized investment in sched- 
uled air transport operations should be allowed.” 


Board Member Branch, in a concurring and dissenting opin- 
ion, said that under the pound-mile rate of 0.3 mill, the P. C. A. 
would, on the basis of estimates of future operations, receive on 
its investment apportioned to the mail service an operating 
profit of 40.53 per cent and a net profit, after 40 per cent federal 
income taxes, of 24.32 per cent. From combined commercial 
and mail services, he said, it would realize a net overall profit 
of 19.99 per cent after federal income taxes at 40 per cent. He 
contended that the board should follow the general policy of 
reimbursing the carrier for all costs allocable to its mail service 
and in addition provide the carrier with a fair and reasonable 
profit on that amount of its investment apportioned to the mail 
service. He regarded a 15 per cent net profit as fair and 
reasonable. 

Board Member Warner said the Post Office Department 
would be likely to derive a net profit of 1.65 cents, after all 
allocations of general expenses, on each letter carried by air 
at a 0.3 mill rate to the carrier. 


Mr. Warner, in his separate expression, said that the ab- 
normally high profits and high rates of return that appeared 
to be in prospect for most of the domestic air carriers were the 
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result of abnormally high load factors, and that those, in turn, 
were the result of wartime restrictions on volume of operation. 
After the war, he added, the load factors might be expected to 
drop back into the normal commercial range. He continued, in 
part, as follows: 


A rate structure, including passenger, express and mail rates, which 
would be determined to prevent the major air carriers as a whole from 
making abnormally large profits (before taxes) at the present time, if 
maintained after the war, would almost certainly cause those same 
carriers to show substantial losses. . . . The situation of the air carriers 
in these respects does not in general differ greatly from that of various 
other enterprises, in particular of certain other forms of transporta- 
tion, of which the position has been greatly affected by the war. It is 
a matter of common knowledge that the railroad$’, in particular, are 
handling unprecedented traffic, at unprecedented load factors, and that 
the effect on their financial condition has in many cases been notable. 
Notwithstanding that fact, no proceeding for a general reduction in 
railroad rates, either for passengers and freight or for mail, has been 
found necessary. 

It is to deal with precisely that situation—the situation of a private 
interest deriving substantial financial benefit from the circumstances 
of a war—that the excess-profits tax exists. The air carriers are en- 
gaged in an industry. which performs essentially the same functions in 
peace as in war, and which is not concerned with the completion of 
specific contracts for the manufacture of supplies, but with the continu- 
ous rendering, in peace and in war, of a public service. It seems more 
appropriate, in such a case, that the cancellation of the major part of 
any windfall that comes to the carriers through the unique circum- 
stances of war should be accomplished through the excess-profits tax, 


rather than through a drastic reconstruction of the fundamental rate 
structure. ... 


Cc. A. B. APPOINTMENT 


The Civil Aeronautics Board has announced appointment 
of Edward E. Slattery, Jr., as chief of its public information 
section. He has been serving as acting chief. Previously, he 
was administrative assistant to Assistant Commissioner Kerr 
of the W. P. A. He is the author of articles on aviation. 


AERONAUTICS BOARD CHAIRMANSHIP 
The Civil Aeronautics Board has announced that President 
Roosevelt has redesignated L. Welch Pogue as chairman of the 
board for a second one-year term and that the President also 


has — Edward P. Warner as vice-chairman for the same 
period. 


Cc. A. B. ON ENGEL DIRECTORSHIPS 


Pending its decision in its general investigation of contracts 
between the Railway Express Agency, Inc., and various air car- 
riers, the Civil Aeronautics Board has temporarily approved the 
holding by Edward J. Engel, president of the Santa Fe lines, 
of the position of director in the Railway Express Agency, Inc., 
and in Brewster Aeronautical Corporation. The C. A. B. order 
was issued in No. 781, In the Matter of the Application of 
Edward J. Engel and Railway Express Agency, Inc., for Ap- 
proval of Interlocking Relationships Under Section 409 (a) of 
the Civil Aeronautics Act of 1938, as Amended. 


U. S.-TRINIDAD AIR SERVICE 
The Civil Aeronautics Board has amended a foreign air 
carrier permit of the British Overseas Airways Corporation so 
as to authorize air transportation for “those representing Great 
Britain or furthering the British war efforts” and transporta- 
tion of diplomatic mail and express between Trinidad and 
Baltimore, Md., until June 30, 1943. 


Inflation, Rates, and Wages 
(Continued from page 1498) 


subject to the same control as other prices in the ef- 
fort to prevent inflation. 


With the position taken by the President, the Com- 
mission might well dismiss the petitions filed by the 
O. P. A. and others and await the increase in wages the 
railroad employes will get under the “regular machin- 
ery.” Then there might be some reason for reopening 
Ex Parte 148 and reexamining the increases authorized 
therein. Perhaps even increases in rates might be nec- 
essary. 
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MicNear Can’t Have O. D. T. Data 


J. W. Barriger, federal manager of the Toledo, Peoria and 
Western, has refused the request of George P. McNear, Jr., 
deposed president of that railroad, for the loan of train sheets 
for the months of October, 1941, and March and October, 1942 
(see Traffic World, Dec. 5, p. 1350). In a letter to Mr. McNear, 
Mr. Barriger says he called the matter “to the attention of 
certain officials of the Office of Defense Transportation” and 
had been “instructed to inform” Mr. McNear that “such train 
sheets are official records which the federal manager is obligated 
to keep in his possession and custody at all times.’”’ Under the 
circumstances, he added, the sheets could not be loaned to Mr. 
McNear “as requested.” 

Mr. McNear had made his request for the sheets following 
questioning by Mr. Barriger of the value of some of the data 
used by the former in a study of the relative efficiency of pri- 
vate and government operation of the railroad printed in his 
annual report. Mr. Barriger took the position that the periods 
used were not properly comparable. His criticism came inci- 
dent to a study of the T. P. & W. operations undertaken at 
Mr. McNear’s request by J. H. Parmelee, director of the Bureau 
of Economics of the Association of American Railroads. 

In a sense, the refusal of the O. D. T. and Mr. Barriger to 
turn the train sheets over to Mr. McNear for Mr. Parmelee’s 
use, through which it was hoped that the relative costs of the 
two types of operation and the effect of the application of so- 
called standard working rules on those costs could be accurately 
ascertained, has become academic, because Mr. Parmelee has 
refused to continue work on the study. According to Mr. 
McNear, he has been advised by Dr. Parmelee that, because he 
(McNear) had made public mention of the study and because, 
in Dr. Parmelee’s opinion, the A. A. R. might become involved 
in the T. P. & W.’s dispute with the government, he felt obliged 
to discontinue the study. 

According to Mr. McNear, without the train sheets there 
was no way of verifying the data which Mr. Barriger had ques- 
tioned and no satisfactory basis on which Dr. Parmelee could 
proceed, even had he desired to do so. He said he regretted 
what had happened, because the comprehensive review, had it 
been completed, would have been a valuable contribution to the 
answering of a difficult question. He added that he had ex- 
pressed regret to Dr. Parmelee because his public statement of 
the fact that the study was under way had caused him em- 
barassment. He had felt, he said, that the A. A. R. would be 
only too glad to have it known that it was investigating any 
suggestion for more efficient railroad operation, no matter by 
whom the suggestion had been made. 


Cc. I. 0. Leses N. H. Labor Case 


The National Mediation Board has dismissed an applica- 
tion filed with it by the Utility Workers Organizing Commit- 
tee, C. I. O., asking the board to settle a dispute as to repre- 
sentation of ditcher engineers, crane engineers, crane firemen 
and crane watchmen, employed by the New York, New Haven 
and Hartford Railroad Co., for the purposes of the railway 
labor act. The board ruled that these employes were part of 
the craft or class of maintenance of way employes, were not 
a separate craft or class for the purposes of the act, and that 
no dispute existed among the craft or class of maintenance of 
way employes in the service of the carrier. Both the carrier 
and the Brotherhood of Maintenance of Way Employes, said 
the board, took the position that the employes in question were 
maintenance of way employes. 


“The problem raised by labor organizations when seeking 

to break down well established craft or class groupings by 
seeking representation of small groups of employes in the rail- 
way industry is not new to the National Mediation Board,” 
said the board, adding that by the end of its first year of op- 
eration it had already had considerable experience with the 
problem. 
_ In its first annual report the board told Congress it “‘is 
Impressed that the tendency to divide and further subdivide 
established and recognized crafts and classes of employes has 
already gone too far, and threatens to defeat the main pur- 
poses of the railway labor act, namely, the making and main- 
taining of agreements covering rates of pay, rules, and working 
conditions.” The board said it was therefore inclined to avoid 
unnecessary multiplication of subcrafts and subclasses, and to 
maintain, as far as possible, the customary groupings of em- 
Ployes into crafts and classes as it had been established by 
accepted practice over a period of years in the making of wage 
and rule agreements. 


_ “This principle of construction of the act has for its main 
Objective the stabilizing of collective bargaining relationships 
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in the railroad industry and the prevention of jurisdictional dis- 
putes,” said the board in the New Haven case. 

The board said that as it construed the act it could not 
be used to obtain separate representation rights “for small 
groups of disgruntled employes wherever they may be found.” 

The C. I. O. committee, said the board, contended that the 
craft or class of maintenance of way employes as claimed by 
the carrier and the brotherhood precluded the employes here 
involved from exercising their right to vote under the rail- 
way labor act. 

“This is true, to the extent that they may not be split 
off from the balance of the craft or class and voted separately 
under the law,” said the board. “However, there is nothing 
to prevent this group of employes from exercising their right 
to vote under the law in an election among the entire craft or 
class. On this point it is recalled that there are only 37 em- 
ployes in the group that the applicant organization seeks to 
vote as compared to the 3,600 maintenance of way employes in 
the service of the carrier.” 

It was pointed out, in connection with the board’s decision, 
that the principle announced would bar the United Mine Work- 
ers of America obtaining recognition under the railway labor 
act as the representative of railroad workers unless it rep- 
resented the majority of any class as determined by the board. 
The U. M. W. has begun a drive to bring railroad workers into 
one division of the U. M. W. 


Retirement Board Figures 


The Railroad Retirement Board has reported that appli- 
cations for unemployment insurance benefits filed by railroad 
employes in October totaled 10,913, compared with 11,550 in 
September. Unemployment benefits paid in October totaled 
$187,823, compared with $204,345 in September. The average 
daily unemployment benefit payment for initial registration 
periods in October was $17.09, substantially higher than in 
the previous month, when the average was $15.25, caused, the 
board said, by unemployment of a larger than usual proportion 
of skilled shopment and craftsmen. The average payment for 
subsequent periods, however, declined from $23.36 in September 
to $22.57 in October, because of less unemployment in all classes 
within registration periods. , 

The board’s employment service placed approximately 9,400 
workers in October, compared with 11,300 the previous month. 
It reported that railroad employes with wages credited in 1941 
numbered 2,005,009, the largest number recorded in the five 
years covered by board reports, and 20 per cent greater than 
the number for 1940. Average annual wages declined from 
$1,333 in 1940 to $1,311 in 1941. ° Employes worked an average 
of 8.7 months in 1941, compared with 9.4 in 1940. Approx- 
imately 56 per cent of all employes worked in all months of 
1941, or 6 per cent more than worked full time the previous 
year. 

Retirement benefit payments in October totaled $10,790,641, 
approximately the same as the average for previous months 
this year. The October payments brought the total paid since 
the beginning of board operations to $599,997,312. Retirement 
certifications in the month totaled 1,219, representing a drop of 


8 per cent from the average number certified in the three pre- 
ceding months. 


RAIL WAGE INCREASES 


The National Mediation Board Dec. 21 announced it would 
mediate the request of the 15 non-operating railroad brother- 
hoods for increases in pay and “the union shop” as desired 
by labor (see Traffic World, Dec. 19, p. 1469). 

George A. Cook, chairman of the board, will be the me- 
diator. He will begin conferences separately with represent- 
atives of the carriers and with representatives of the employes 
at Chicago Jan. 7. It was said he probably would meet the 
carrier group at the Union Station and the labor group at 
the Morrison Hotel though there was no definite announcement 
as to where the meetings would be held. 


PROPOSED YARDMEN’S LABOR POOL 

The Brotherhood of Railroad Trainmen has proposed to the 
Association of American Railways, a plan to set up a pool of 
yard service employes, first for the Chicago switching district, 
and later for other districts, to relieve shortages of yardmen 
and yard service employes that the union’s officers say exist 
on some railroads but not on others. 

As worked out by A. F. Whitney, president, the plan pro- 
vides that the brotherhood establish an employment office for 
the switching district, to which yardmen temporarily unemployed 
shall report and from which individual railroads shall seek 
employes for temporary yard service. The union believes that 
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“TAKE ONE Douglas fir tree, peel 
into sheets, place crosswise, press to- 
gether, sand and cut into sheets of ply- 
wood. Next, place plywood on glider- 
form, bake, allow to harden, remove”... 

There, roughly, you have the “recipe” 
Uncle Sam now uses to make gliders 
for our Air Forces, and for the main 
ingredient of this recipe—plywood— 
Uncle Sam depends largely on manu- 
facturers in Washington and Oregon. 
From these States comes 85% of the 
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plywood made in this country —for 
gliders, trainers, transports, barracks, 
torpedo boats, pontoon bridges and 
many other wartime jobs. 

When war came to America, plywood 
plants, like many other vital industries 
in the Northwest, found Northern Pacific 
Railway well equipped to handle the 
extra load. Even before Pearl Harbor, 
thousands of tons of plywood were 
rolling east to manufacturing centers 
via the “Main Street of the Northwest”. 
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some railroads need additional yardmen at the same time that . 


other railroads have a surplus of such employes because of/ 


off-peak traffic periods. 

Officials of the Association of Western Railways at Chi- 
cago said, December 21, that the plan had not been approved 
as yet by the individual railroads operating in the Chicago 
switching district. There would probably be no action on the 
plan by the railroads until after January 1, it was said. It 
was reported that none of the railroads had an excess number 
of yard service employes available for use on other railroads, 
either for extended or short-term periods. 


* 
PRIVATE TRUCKING AND LABOR 


A permanent group of labor and management representa- 
tives of the private trucking industry to work on such problems 
as manpower shortages in the industry, conservation of vehicles 
and tires and “other matters growing out of the war,” will be 
set up, the Office of Defense Transportation has announced. 
A preliminary meeting has been held by representatives of the 
International Brotherhood of Teamsters and the National 
Council of Private Motor Truck Owners, Otto S. Beyer, O. D. T. 
director of the division of transport personnel, and John L. 
Rogers, director of the division of motor transport. 


CHICAGO TRUCK WAGE DEADLOCK 


Officials of the Cartage Exchange of Chicago and the Illi- 
nois Motor Truck Operators’ Association, December 22, peti- 
tioned the Department of Labor to appoint a conciliator ‘to 
start the machinery of the War Labor Board in motion” re- 
specting the dispute between Chicago truck operators and their 
drivers over wage increases sought by the drivers’ unions. In a 
telegram to Dr. John R. Steelman of the department’s concilia- 
tion service, the operator organizations said negotiations over 
the demands had broken down and federal intervention was 
necessary to prevent a strike by 14,000 Chicago drivers affiliated 
with the Chicago Truck Drivers’ Union and local 705 of the 
International Brotherhood of Teamsters at the expiration of the 
existing contract, December 31. Such a strike, they said, would 
“tie up the entire transportation system of the nation,” because 
the drivers were employed largely in interchanging war mate- 
rials and other freight between eastern and western railroads 
at Chicago. 

The union demands include a 15 per cent increase in weekly 
pay; reduction of the weekly working hours from 51 to 48, and 
time and one-half for overtime. The employers’ negotiation 
committee had proposed a $5 a week wage increase and a 15 
per cent hourly wage increase for overtime work after 51 hours 
(see Traffic World, Dec. 12, p. 1424). 

It was announced December 23 that B. M. Badenoch, com- 
missioner of conciliation, region five, Department of Labor, had 
been appointed to meet in mediation proceedings with the 
Chicago truckers and their drivers at the Sherman Hotel, 
Chicago, December 28. 


U. M. W. RAIL EMPLOYE UNION 


Ora Gasaway (see Traffic World, Dec. 19, p. 1470) has sent 
to railroad employes throughout the country a folder announc- 
ing the opening of the U. M. W. membership to railroad em- 
ployes and referring to John L. Lewis, president, U. M. W., as 
that “champion of the workers.” The railroad unit of the U. 
M. W. is designated as “Railroad Workers’ Industrial Union.” 

“At last the railroad employes have found the right road 
in the right direction, wherein we can become affiliated with 
an industrial organization, whose integrity and ability cannot 
be questioned,” says the folder. ‘This organization, the United 
Mine Workers of America, have agreed to accept all the rail- 
road employes into one industrial organization. 

“The problems of the railroad workers are similar to those 
of the United Mine Workers of America. We dig it—you haul 
it! Since this is true, should we not belong to the same 
union ?” 

The initiation fee is $2 and the membership costs $1.25 a 
month thereafter. The U. M. W. has over sixty offices through- 
out the nation ready to assist the railroad employes with their 
problems, says the folder, adding: “Where can you receive 
this attention, service and support at such slight cost? There 
will be no open switches or broken rails in this organization.” 

“T think this movement is just a lot of talk rather than an 
effective campaign,” said Julius G. Luhrsen, executive secre- 
tary of the Railway Labor Executives’ Association, in comment- 
ing on the United Mine Workers’ move to bring railroad em- 
ployes into its membership. ‘“We’ll meet the issue when neces- 
sary, but meanwhile the drive will simply create disputes that 
won't help the harmonious conduct of the war.” 
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/®. D. T. Advisory Committees —_ 


Formation of transportation advisory committee in eleven 
cities has been announced by Director Eastman, of the Office 
of Defense Transportation. He said the committees, consist- 
ing of shippers, would serve in an advisory capacity to the 
field staffs of the O. D. T. divisions of railway transport and 
motor transport, collaborating on rail-truck coordination and 
railroad problems in general. 

The committee were announced as follows: 

Atlanta, Ga.: M. M. Emmert, chairman; J. E. Eberhart, 
vice chairman; Claude G. Smith, Frank K. Shaw, E. J. Teed, 
L. P. Wilburn and E. L. Hart, all of Atlanta. 

Cincinnati, O.: R. P. Phillips, chairman; F. E. Luebbe, 
R. A. Ellison and P. R. Bauer, all of Cincinnati, and H. M. 
Baker, of Newport, Ky., and J. W. Dieninger, of Middletown, O. 

Cleveland, O.: Andrew H. Brown, chairman; H. D. Rhode- 
house, John B. Sanford, C. T. Stripp, M. M. Twohig, Earl C. 
Robinson and Max K. DeWitt, all of Cleveland. 

Houston, Tex.: C. H. McNair, chairman; H. B. Cummins, 
vice chairman; P. D. Barziza, John J. Dee, J. M. Carley, all 
of Houston. 

Indianapolis, Ind.: Herschel A. Hollopeter, chairman; B. 
M. Angell, E. P. Costello, F. A. Doebber, C. C. Hibbard, all 
of Indianapolis. 

Jacksonville, Fla.: T. C. Maurer, chairman; H. V. Arnold, 
R. L. Barnes, H. C. Avery, L. W. Howard, J. S. Farish, all 
of Jacksonville. 

Los Angeles, Calif.: Roy S. Busby, chairman; P. L. Hol- 
lingsworth, R. D. Sangster, Thomas F. McCue, R. C. Neill, 
John W. Witherspoon, all of Los Angeles. 

New Orleans, La.: A. J. Marks, S. R. Barnett, E. H. 


Thornton, F. J. Treuting, J. E. Monroe and Lucien Bauduc, 
all of New Orleans. 


San Francisco, Calif.: A. D. Carleton, chairman; J. J. 
Seid, C. W. Mount, Irving F. Lyons, H. R. Higgins, all of San 
Francisco. 

Minneapolis-St. Paul, Minn.: Frank B. Townsend, chair- 
man, Minneapolis; S. M. Low, secretary, St. Paul; A. B. 
Ayres, P. F. Scheunemann and Willard Stowell, of Minneapolis, 
and Charles A Liggett and George H. Shafer, of St. Paul. 


Birmingham, Ala.: A. W. Vogtle, chairman; Hugh E. 
Parker, George C. Harris, R. A. McCaffrey, J. Frank Rushton 
and L. B. Foster, all of Birmingham. 


Rail-Truck Coordination 


The trucking industry had accomplished a “tremendous” 
increase in efficiency and equipment conservation, voluntarily 
and with the assistance of O. D. T. orders, but now it wanted 
a breathing spell and freedom from further orders or amend- 
ments, the rail-truck coordination committee of the American 
Trucking Associations, Inc., asserted in its report to the Office 
of Defense Transportation, with respect to the suggested rail- 
truck coordination order (see Traffic World, December 19, p. 
1475). The committee said that if the motor carrier industry 
were granted a breathing spell by the O. D. T., “‘the constant 
vigilance of the industry will bring about further increases in 
efficiency.” 

The A. T. A. committee noted in its report that traffic of 
certain types was exempted from provisions of the proposed 
order; that where exempted traffic was contained in a vehicle, 
that vehicle might be loaded to capacity with any traffic; and 
that where exempted traffic moved in one direction, return op- 
erations of any traffic might be performed. Those exemptions, 
said the committee, were of no value whatever in the mainte- 
nance of a motor carrier organization, but were detrimental 
rather than beneficial. 

“The availability of exempted traffic,” it continued, “is 
made prerequisite to the acceptance of non-exempted traffic and 
the carrier, of course, could make no intelligible offer to his 
customers if his ability to render service is entirely dependent 
upon a condition over which he has no control and, in fact, 
the frequency of occurrence of which he can not even pre- 
dict. It is ridiculous to assume that any shipper of non-ex- 
empted traffic would use the services of a motor carrier with- 
out being promised beforehand that exempted traffic existed 
which would permit his traffic to move. And in the other sit- 
uation it is equally ridiculous to assume that a shipper would 
consider the services of a carrier who could place vehicles at 
his disposal only in the event of an inbound movement to the 
city in which he is domiciled, when such inbound movement 
can be anticipated neither by him nor the carrier. . .” 


The committee said it had hoped to present a substitute 
program, based on views of operators in the field, but that it 
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was astounded by the complicated situations existing in various 
areas with respect to different types of operations. 


Chicago Council Opposes Limitations 


The shippers’ council of the Chicago Association of Com- 
merce held a special meeting December 22 to discuss the sug- 


' gested O. D. T. order on rail-truck coordination. Views ex- 


pressed were generally that the handling of the present heavy 
traffic would be more expeditious and efficient under some plan 
of coordinated rail and truck operation along the lines of the 
suggested order and that such coordination might well result 
in new permanent efficiencies in the American transportation 
machine. Such an order, however, it was generally agreed, 
ought to not to contain specific limitations as to the lengths 
either of truck or rail hauls. There was considerable discussion 
about thé impracticability of the proposed 300-mile limitation 
on truck hauls. Specific instances were outlined where such a 
limitation” might add to the waste of rail service in instances 
where local rail freight services were performed to areas just 
beyond the 300-mile limit. On the other hand, some held to the 
opinion that the banning of rail shipments of under 50 miles 
would interfere seriously with established economical practices. 
While it was admitted that an order might well contain provi- 
sions for modification where it could be shown that such modi- 
fication was necessary, the feeling persisted that the coordina- 
tion could best be effected gradually and without haul limita- 
tion provisions. 

The meeting took no action. It was stated that the discus- 
sions were for the enlightenment of representatives of the O. 
D. T. and members of the special committee on emergency 
matters of the National Industrial Traffic League, who were 
present. 


0. D. T. ON RENTAL CAR USE 


In an announcement in which it noted that the rental car 
industry had been “frozen” by an O. D. T. order on December 
1 (general order O. D. T. No. 26) and that operating regula- 
tions covering rental car services were being prepared, the 
O. D. T. said that use of rental cars for travel to football bowl 
games or to make holiday social trips was a definite violation of 
O. D. T. rubber conservation policies. 


EASTMAN ON SCHOOL BUS USE 


Director Eastman has announced that responsibility for 
determining when a two-mile walk to school presents “extreme 
danger” or “serious physical hardship” to pupils rests with the 
local school authorities. The quoted words appeared in a state- 
ment of policy aimed at conserving school busses and tires 
issued Nov. 16 (see Traffic World, Nov. 21, p. 1246). That 
statement said transportation should be provided only for 
students, teachers or other school employes who would have to 
walk more than two miles to school or more than a mile and 
a half to a school bus trunk route, and. that exceptions should 
be made for the physically handicapped or those who otherwise 
would be subjected to extreme danger or serious physical hard- 
ship. 


oO. D. T. PRODUCE TRUCK PERMIT 


A general permit (O. D. T. 17-19) allowing produce trucks, 
effective Dec. 21, to make more than one delivery a day 
between freight terminals and wholesale produce markets to 
facilitate the unloading of refrigeration cars engaged in the 
movement of fresh fruits and vegetables, has been issued by 
Director Eastman. ‘Trucks making such deliveries are also 
allowed by the permit to operate partially loaded. Continuing, 
the O. D. T. said: 


All local delivery trucks not specifically excluded by this or other 
general permits and exemptions are still bound by the provisions of 
general order O. D. T. No. 17, which forbids more than one delivery a 
day from one point of origin to one point of destination. When the 
load to be delivered exceeds the capacity of the delivering trucks, more 
than one trip may be made, but all trips except the last must be made 
with the truck loaded to capacity. 

The general permit issued also allows more than one delivery be- 
tween a terminal or a market and the ‘‘premises of any consignee at 
one point of destination.’’ Trucks making this type of delivery must 
carry capacity loads, however. 


CHANGES IN CANADA BUS TRAVEL CURB 


The National Bus Traffic Association, in its tariff circular 
No. 17, has listed a number of exceptions made by G. S. Gray, 
Canadian transit controller, to his previous orders restricting 
the sale of motor bus tickets, for transportation from, to and 

etween points in Canada, to distances in Canada of not more 
than 50 miles in one way travel and 100 miles in round trip 
travel. The tariff provides that fares published in association 
tariffs shall be restricted to international transportation be- 
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tween United States points, on the one hand, and, on the other, 
points in Canada not more than 50 miles from ‘U. S.-Canadian 
gateways, except to the following points: 


St. John, New Brunswick; Vancouver, Penticton, Moyie, and 
Wynndel, British Columbia; St. Catherines, Hamilton, Eagle, Drake 
Road, Port Road, Kenora, Ottawa, Gananoque, Cornwall, Chatham, 
and Strathroy, Ontario; Montreal, Quebec; Morris, Manitoba; Macoun, 
Saskachewan; Lethbridge, Alberta. 


The exception applying to St. John was previously an- 
nounced (see Traffic World, Nov. 28, p. 1302). Travel to the 
excepted points must be via the shortest bus routes from the 
nearest gateways, the tariff shows. 


Oo. D. T. EXPORT FREIGHT PERMITS 


Movement of United States navy export shipments from 
inland points to port areas has been subjected to permit re- 
quirements by action of the Office of Defense Transportation. 

Export freight consigned to supply officers of the navy at 
freight terminals or navy yards, or to supply depots operated 
by the navy, was previously exempted from provisions of the 
O. D. T.’s general order requiring permits for movement to 
ports of government or commercial freight destined for export. 
Under an amendment (exception order O. D. T. 16-1, amend- 
ment 1), effective Dec. 21, that exemption is rescinded. Navy 
export shipments henceforth may be moved to port areas only 
under regular O. D. T. permits or under special so-called “se- 


ries 66” permits granted at the sole discretion of the Navy 
Department. 


TRUCK COORDINATION ORDERS 


Five supplementary orders (supplementary orders O. D. T. 
3-Revised 5, 6, 7, 8 and 9) have been issued by the Office of 
Defense Transportation, with December 26 as the effective date 
of each order. The O. D. T. said the orders would result in an 
estimated saving of more than 1,500,000 tire miles yearly, and 
that they provided for coordination of certain over-the-road 
operations of Burlington Transportation Co., of Chicago; Amer- 
ican Freight Lines, of Peoria, Ill.; Merchants Motor Freight, 
Inc., of St. Paul, Minn., and Dohrn Transfer Co., of Rock 
Island, Ill. 

The orders would release many over-the-road trucks for 
transportation of essential war and civilian goods, said the O. 
D. T., adding that service to the public would not be reduced. 
It said principal routes affected by the orders were those be- 
tween Chicago and Peoria; Des Moines, Ia., and Omaha, Neb.; 
Des Moines and St. Louis, Mo.; Chicago and Rock Island, Mo- 
line and East Moline, Ill., and between Rock Island and cer- 
tain points between Kewanee and Peoria, III. 


MOTOR VEHICLE MAINTENANCE 


The Office of Defense Transportation has offered truck and 
passenger car owners three suggestions for the maintenance 
of their vehicles. 

If followed, the O. D. T. says, these suggestions will help 
ease the strain that is steadily being placed on the dwindling 
supply of automotive mechanics and on replacement parts 
available for repairs to civilian vehicles. The suggestions are: 


1. Put unessential repairs off until after the war. Make only 
those repairs which are necessary to the safe operation of your vehicle, 
as well as those which will prolong its mechanical life. 

2. Have essential repairs made as early as possible. Prompt re- 


pair to an ailing gear or bearing will help conserve parts and me- 
chanic’s time later. 


3. Don’t waste gasoline and rubber driving around trying to find 


a repair shop that can make your repairs immediately. Make your 
inquiries by telephone. 


Particular care should be taken to keep the vehicle prop- 
erly lubricated, the O. D. T. said. A large proportion of major 
assembly breakdowns are due to neglect of lubrication. Simi- 
lar preventive maintenance practices—rotation of tires, periodic 
battery inspection, change of air cleaner bath, etc., which can 
be handled by filling station attendants, should be cultivated. 

Proper maintenance of the country’s motor transportation 


— was squarely up to the vehicle owners, the O. D. T. 
added. 


0. D. T. MOTOR CONTROLS 

The Office of Defense Transportation announced Dec 23 
that its central mailing office at Detroit, Mich., had discon- 
tinued operations and that all matters pertaining to Certificates 
of War Necessity were now being handled by the regular O. D. 
T. field force. 

“Henceforth, all applications for Certificates of War Ne- 
cessity received at the Detroit office, as well as all correspond- 
ence pertaining to the O. D. T.’s mileage rationing program for 
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commercial motor vehicles, will be referred to the appropriate 
O. D. T. district offices,” said the O. D. T. “Owners of trucks, 
buses, taxicabs and other commercial motor vehicles are urged 
to send no more applications or correspondence to the Detroit 
office but to take up all questions at once with their O. D. T. 
field representatives. . . After January 31, fuel, tires and parts 
will be allotted only on the basis of the conditions set forth on 
the Certificate of War Necessity, and no more temporary trans- 
port rations, under which many vehicles are now being op- 
erated, will be issued.” 

O. D. T. officials urged that all requests for adjustment of 
mileage and fuel allotments may be made promptly. Unless 
requests were made in time to be disposed of before January 
31, temporary suspension of operations might result, they said, 
adding that as long as the fuel and equipment were available, 
no necessary commercial motor vehicle operation would be 
crippled by the Certificate of War Necessity program. 

Operators were urged, however, to request only as much 
fuel as will be needed to carry on their operations. If later 
adjustments were necessary, they could be made, it was said. 


Lake Ore Record 


Chairman Nelson, of the War Production Board, Decem- 
ber 22 commended the iron ore industry, the lake vessel indus- 
try, and all others who contributed to the record movement of 
92,000,000 tons of iron ore from the Lake Superior District in 
1942. 

This record exceeded by 500,000 tons the requirement figure 
for the season, and exceeded by 3,000,000 tons the goal set at 
the beginning of the season, said the W. P. B. 

“While it is not physically possible to award an individual 
symbol of merit to everyone concerned,” Mr. Nelson said, “the 
War Production Board wants all those connected with the iron 
ore industry, the lake vessel industry, and the servicing rail- 
roads to know of its deep appreciation of this unique accom- 
plishment. 

“T want particularly to commend the masters and crews of 
the lake vessels engaged in transporting the ore during the last 
months of the season, when they were subject to all the hazards 
of the extreme weather on the lakes.” 

In a letter to Director Eastman, of the O. D. T., Chairman 
Nelson said the W. P. B. wished to express its appreciation of 
the splendid record made by the O. D. T. in connection with 
the ore movement and that Mr. Eastman and his staff were to 
be congratulated “upon an unprecedented operating achieve- 
ment with a minimum amount of equipment at your disposal.” 

Chairman Nelson wrote a similar letter of commendation to 
Elton Hoyt, II, ore subcommittee, iron and steel industry ad- 
visory committee, Cleveland, Ohio. 


Revenue Freight Loading 


Because of delayed mails, the car service division of the 
Association of American Railroads was unable December 24 
to compile its report on revenue freight loading the week ended 
December 19. The statistics would not be available until De- 
cember 26 or 28, it was stated. 

Revenue freight loading the week ended Dec. 12 totaled 
740,336 cars, as compared with 759,621 cars the preceding 
week, 807,225 cars the corresponding week last year, and 
736,340 cars the corresponding week of 1940, according to the 
Association of American Railroads. 


Revenue freight loading statistics for the week ended Dec. 
12 prepared by the A. A. R. car service division follow: 


TRAFFIC WORLD 


L. C. L. Freight Movement 


Increased efficiency in less-than-carload freight movement 
on the nation’s major railroads was achieved in October, accord- 
ing to the Office of Defense Transportation. 

“The 116 reporting Class I carriers loaded on average of 
20,592 pounds a car, compared with an average of 20,566 pounds 
in September,” it said. “Since September 1, O. D. T.’s general 
order No. 1 has required L. C. L. freight, with certain excep- 
tions, to be loaded to a minimum of 20,000 pounds a car.” 

“Class I roads in October carried 8,034,686,820 pounds of 
L. C. L. merchandise, an increase over September of 892,009,057 
pounds, or 11 per cent. The number of cars used for this traffic 
—433,890 in October as against 391,064 in September—showed 
an increase of 10.9 per cent. The somewhat smaller percentage 
increase for number of cars than for volume of merchandise 
reflected the heavier car loadings. O. D. T. officials pointed out 
than many more cars would have been needed for the increased 
October traffic under former loading practices, when L. C. L. 
freight averaged only about five tons a car. 

“For October, as compared with May, Class I roads han- 
dled 20 per cent more L. C. L. merchandise in only 4 per cent 
more cars, the average load rising by 15 per cent. Under 
O. D. T.’s general order No. 1 a minimum load requirement of 
six tons per car was instituted on May 1 and stepped up to 
eight tons on July 1 and to 10 tons on September 1. In October, 
48 Class I roads reported average loads equal to or exceeding 
the minimum 10-ton requirement. In the case of roads failing 
to reach the minimum requirement, cars were loaded and oper- 
ated under exceptions to the general order. 

“Class II and Class III railroads—the short lines and 


switching and terminal companies—showed an increase in Octo-' 


ber over September of 21,859,000 pounds of L. C. L. merchan- 
dise of average load per car from 16,395 pounds in September 
to 16,931 pounds in October. As compared with May, Class II 
and III roads in October handled 22 per cent more merchandise 
in 6 per cent more cars, the average load per car increasing 
15 per cent. 

“Freight forwarding companies during October loaded 
13,363 cars with 510,208,533 pounds of L. C. L. merchandise for 
a new high average of 38,181 pounds per car. The forwarders 
showed an increase in October L. C. L. over September of 
86,000,000 pounds.” 


Midwest Carloading Forecast 


Reports of commodity committees of the Mid-West 
Shippers Advisory Board indicate carloadings of the 24 com- 
modities covered will be higher by 14.7 per cent in the first 
quarter of 1943 than they were in the first quarter of 1942. 
The estimated total figure is 1,216,754 cars, as compared with 
1,060,834 actually loaded in the first three months of 1942, an 
increase of 155,920 carloads. 

Much of the predicted increase will result from increased 
production for war and civilian needs, says a summary of the 
reports prepared by F. A. Schleifer, traffic manager, Franklin 
County Coal Corporation, general chairman of the board. This 
is reflected in an expected increase from 206,321 to 307,418, or 
49 per cent, in the carloadings of manufacturers and miscellan- 
eous freight. A predicted increase from 97,752 to 132,160, or 
35.2 per cent, in the loadings of petroleum and its products 
is due to the expected opening of the Texas-Illinois pipe line 
early in January. That line will terminate at Norris City, IIl., 
whence the petroleum will move eastward by rail. Conversion 
of heating and power plants from oil to coal, the summary says, 
accounts for the expected increase from 305,029 to 335,532, or 
10 per cent, in the carloadings of coal. A 32.5 per cent pre- 
dicted increase in loadings of live stock is based on lease-lend 





Revenue Freight Car Loading—Week Ended Saturday, Dec. 12 


Grain and Live 

Grain Prod. Stock Coal 

1942 44,849 17,418 165,966 

Total all roads Dec. 12.......... 1941 41,533 13,841 154,891 

1940 33,056 13,727 149,679 

Preceding week December 5...... 1942 44,277 18,318 161,500 

Per cent increase over............- 1941 8.0 25.8 7.2 
Per cent decrease under........... 1941 

Per cent increase over............. 1940 35.7 26.9 10.9 
Per cent decrease under........... 1940 

{ 1942 2,093,334 717,296 8,076,537 

1,951,792 626,231 7,321,736 

Cumulative 50 weeks to Dec. 12. — 1'784'677 664568 6557-416 

Per cent increase over............. 1941 7.3 14.5 10.3 
Per cent decrease under........... 1941 

Per cent increase over............. 1940 17.3 7.9 23.2 
Per cent decrease under........... 1940 





Per cent to 15 year average, 105.7. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
14,553 36,937 14,065 90,967 355,581 740,336 
14,048 42,377 16,173 152,741 371,621 807,225 
13,272 39,618 13,470 153,619 319,899 736,340 
14,250 38,990 26,223 89,481 366,584 759,621 

3.6 
12.8 13.0 40.4 4.3 8.3 
9.7 4.4 21:2 Ss 
6.8 40.8 
702,848 2,377,645 2,986,047 5,425,097 19,105,429 41,484,233 
650,235 2,117,344 2,657,114 7,768,301 17,791,641 40,884,394 
524,281 1,738,005 2,124,512 7,410,090 14,311,243 35,114,792 
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commitments and the increased consumption of meat by men 
in the armed forces. Heavy percentage increases are also 
predicted in the loadings of fertilizer, 20 per cent, and of hay, 
straw and alfalfa; fresh fruits and vegetables, and machinery 
and boilers, 10 per cent each. 

Decreases are predicted on seven commodities: Agricultural 
implements, 51 per cent; cement, 24 per cent; paper, paper- 
board and prepared roofing, 22.5 per cent; gravel, sand and 
stone, 19 per cent; poultry and dairy products, 15 per cent, and 
grain and brick and clay products, 10 per cent each. 

The board will hold its annual meeetings at the Palmer 
House, Chicago, January 7. At a luncheon, in connection with 
the meeting, sponsored jointly by the board and the Traffic Club 
of Chicago, presidents of railroads with headquarters in Chicago 
will be honored. The speakers will be J. L. Beven, president, 
Illinois Central; Ralph Budd, president, Chicago, Burlington and 
Quincy; J. D. Harrington, chief executive officer, Chicago, Rock 
Island and Pacific; H. A. Scandrett, trustee, Chicago, Milwaukee, 
St. Paul and Pacific, and R. L. Williams, chief executive officer, 
Chicago and North Western. 


TRUCK FREIGHT LOADINGS 


Two hundred and two for-hire motor carriers operating in 
forty-two states reported to the American Trucking Associa- 
tions, Inc., that they hauled 1,470,885 tons of freight in Novem- 
ber, an increase of 23.1 per cent over November last year when 
they hauled 1,195,160 tons, but a decrease of 6.2 per cent under 
October this year when they hauled 1,568,380 tons. The A. T. 
A. index for November, based on the three-year monthly 
average 1938-40 as representing 100, was 176.94. For October 
it was 185.91. 


CAR SURPLUS REPORT 


U. S. railroads, for the week ended Dec. 12, reported an 
average daily surplus of 64,660 freight cars, according to the 
car service division of the Association of American Railroads. 
It was made up as follows: Plain box, 30,116; auto box, 2,670; 
flat, 1,622; gondola, 3,512; hopper 16,884; miscellaneous, 9,856. 


Petroleum Transportation 


Tank car shipments of crude oil and its products into the 
east coast area totaled 736,099 barrels daily in the week ended 
Dec. 12, according to the Petroleum Administration for War. 
This was a-drop of 30,959 barrels daily compared with the 
preceding week. Daily tank car shipments into New England 
increased from 805 to 811 cars daily, however. 

Principal reasons for the over-all drop in tank car ship- 
ments the week ended Dec. 12, said Deputy Administrator 
Davies were the following: 


1. Increased pipeline capacity between Lima, O., and Buffalo, N. 
Y., was provided, with the result that tank cars formerly loaded at 
Lima picked up approximately 8,000 barrels daily at Buffalo. As Buf- 
falo is in the east coast area, these figures did not appear as tank car 
loadings outside of the east coast area. Instead, they are credited to 
pipeline deliveries. 

2. Extremely cold weather in the mid west, for this time of the 
year, was a delaying factor. Also, the unloading of tank cars was 
slowed down by the fact that the small portion of water, which settles 
to the bottom of every tank car of crude oil, froze. The thawing process 
thus became another delaying factor. Water is not present in tank 
cars hauling petroleum products as the refining process eliminates 
whatever water is present. 

Other developments affecting the east coast petroleum supply pic- 
ture follow: 

Oil refinery officials on the east coast, in the mid west and south- 
west are instituting plans for still greater efficiency in distribution of 
products from refineries, with an eye to so rearranging the petroleum 
supply situation, in some areas, that more tank cars will be released 
for east coast service. 

To speed up the turn-around time of tank cars, terminals have 
now been designated in the six east coast zones to handle tank car 
trainload lots. After tank cars have unloaded at these terminals, in 
the quickest and most efficient manner possible, the crude oil and 


petroleum products are fanned out to surrounding areas by truck and 
barge. 


Following are the managers of each of the six zones on 
the east coast: 

Zone 1: M. M. Beckes, Boston; Zone 2: H. B. Stone, Phil- 
adelphia; Zone 3: W. H. St. Clair. Baltimore; Zone 4: W. B. 
Roberts, Charlotte, N. C.; Zone 5; C. A. Petersen, Atlanta, Ga.; 
and Zone 6: W. Westenberger, Pittsburgh, Pa. 

Charles R. Musgrave, vice-president in charge of transpor- 
tation, Phillips Petroleum Company, has been appointed man- 
ager of supply and distribution of petroleum for the fifteen 
midwestern states comprising district two. His duties will in- 
Clude the coordination of the supply and transportation of 
petroleum and its products in the district. It is planned to 
divide the district into a number of zones and to confine the 
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distribution of petroleum, so far as possible, to the territory 
surrounding the refineries from which it is shipped. This is 
intended to eliminate cross-hauling where it still exists. 

Mr. Musgrave is a member of the supply and distribution 
committee and of the transportation committee for district two 
and chairman of the joint tank car subcommittee. He is also 
chairman of the advisory group on traffic, routing and move- 
ment to the O. D. T. He is serving his third yearly term as 
president of the Associated Traffic Clubs of America. 

Petroleum Administrator Ickes announced, December 21, 
that construction of the 857-mile eastward extension of the War 
Emergency Pipeline from Norris City, Ill., to refineries at New 
York and Philadelphia had been begun that day at a point near 
Phoenixville Junction, Pa. He said 17 construction crews would 
participate in building the 24-inch line. He said it had been 
estimated that more than 400 railroad cars would be required 
to move the ditchers, tractors, trucks and welding and pipe- 
processing equipment necessary to build ‘‘the Illinois-east coast 
leg of the longest, largest oil-carrying pipeline in the world.” 


GASOLINE RATIONING 


Deadline for local War Price and Rationing Boards to issue 
temporary transportation for trucks, busses and other commer- 
cial vehicles was set by the Office of Price Administration at 
January 31. 

A new amendment to the rationing regulations also author- 
ized rationing boards to issue these rations in the following 
cases, in addition to those previously provided for: 


1. Where a Certificate of War Necessity issued by the Office of 
Defense Transportation clearly does not allow enough gallonage to 
take care of the applicant’s requirements through January 31. This 
provision was previously announced, although O. P. A. boards in cer- 
tain cases where authorized to issue temporary rations only through 
December 31. 

2. Where a previously issued temporary transport ration is in- 
sufficient to meet the applicant’s needs through January 31 and the 
applicant has not as yet received his Certificate of War Necessity and 
his application has not been denied. 

3. Where a transport ration has been granted upon the basis of 
a Certificate of War Necessity and the ration is insufficient to fill the 
applicant’s requirements through January 31, and where the appeal 
has not, as yet, been acted upon. 


January 31 was set as the last date for issuance of tem- 
porary transport rations at the request of O. D. T. which 
pointed out that action on appeals for larger rations than those 
allowed on the war certificates could be completed by that 
time. 

This action was taken in amendment No. 7 to ration order 
No. 5-C and becomes effective December 31. 


USE OF TANK CARS FOR ACID HAULS 

In a meeting of the W. P. B. inorganic acids industry 
advisory committee the availaility of tank cars for transporta- 
tion of inorganic acids was one of the subjects discussed, ac- 
cording to a War Production Board announcement. The board 
said the committee members agreed that it was necessary to 
justify the essential need of tank cars now being used for in- 
organic acids, ‘‘to the satisfaction of the Office of Defense 
Transportation.” The committee also considered procedures 
that could be followed to eliminate cross-hauling and excessive 
hauling, and methods of speeding up the loading and unloading 
of tank cars, said the W. P. B. 


Petroleum and Rubber Controls 


“TI want to emphasize that O. P. A. will recommend imme- 
diate revocation of the Certificate of War Necessity, issued by 
the Office of Defense Transportation, as punishment for any 
truck driver who diverts to illegal uses his T coupons or gaso- 
line obtained with them,” said Price Administrator Henderson. 
“In the case of temporary transport rations, O. P. A. will im- 
mediately revoke these on proof of illegal use.” 

After the O. P. A. had lifted the ban on sales of gasoline 
for other than commercial vehicles, early December 21 (see 
Traffic World, Dec. 19, p. 1478), Stabilization Director Byrnes 
conferred with Director Eastman, of the O. D. T., Petroleum 
Administrator Ickes, Deputy Petroleum Administrator Davis 
and Price Administrator Henderson about plans for revamping 
the gasoline and fuel oil rationing program. Director Byrnes 
issued a statement after the conference, saying that becuase of 
increased military demands for petroleum products and because 
of delays in obtaining critical materials for expansion of termi- 
nal facilities and for completion of pipeline construction, the 
government agencies dealing with the petroleum supply prob- 
lem in the east coast area held out no hope for any lessening 
of the restrictions on the use of gasoline and fuel oil. Director 
Byrnes asked the Office of Defense Transportation, the Petro- 
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leum Administration for War and the O. P. A. to submit to 
him written suggestions on handling various phases of the oil 
problem. 

With the lifting of the suspension of gasoline sales for other 
than emergency or commercial uses, the O. P. A. reduced the 
value of “B” and “C” gasoline ration coupons in the 17 eastern 
states and the District of Columbia to three gallons. The value 
of such coupons previously had been four gallons each. The 
value of “A” coupons in the east remained unchanged at three 
gallons each. 

The O. P. A. announced modification of its fuel oil ration 
regulations to permit the consumption of fuel oil without a 
ration when the oil was brought into the 30-state rationed area 
in the supply tanks of locomotives, boats, trucks, or other motor 
vehicles. The O. P. A. said this change in its regulations was 
“advisable” because the use of the fuel involved did not deplete 
the supply of oil in the rationed area. 

Director Byrnes announced that he would confer with rail- 
road representatives December 29 on plans to increase fuel oil 
and gasoline deliveries in the east. 


RATIONING OF TRUCKS 

Since March 9, 1942, the date on which the W. P. B. pro- 
gram for rationing of new motor vehicles became effective, a 
total of 95,831 vehicles of all types had been released, the War 
Production Board’s automotive division announced, Dec. 21. 
It said the total included 21,677 light, 50,872 medium and 11,592 
heavy trucks, 6,790 trailers and 4,900 miscellaneous vehicles, 
the “miscellaneous” category including such vehicles as station 
wagons, ambulances and hearses. 


RATES ON BUTADIENE 

Agent L. E. Kipp has filed special permission application 
No. 1459 with the Commission for: authority to establish on 
one day’s notice in transcontinental westbound tariffs I. C. C. 
‘1484 and 1487 rates on butadiene, the principal raw material 
used in the production of synthetic rubber, from eastern and 
southern points to Pacific coast points. The commodity is to 
move in tank cars and the rates are proposed to be the same 
as presently published rates on liquefied petroleum gas, and 
expire one year from the effective date. In his application, 
Agent Kipp said shipments of butadiene were now ready to 
move from the east to the Pacific coast. 


PIPELINE DEPRECIATION CHARGES 

The Commission, by Commissioner Mahaffie, by sub-order 
P-69, Depreciation Charges of Carriers by Pipe Lines, has pre- 
scribed annual composite percentage rates for use by the 
Richardson Pipe Line Co. in computing depreciation charges 
includible in operating expenses under the provisions of the 
uniform system of accounts for pipelines, order of November 16, 
1934. The order is effective with the accounts for February, 
1943, and does not prohibit the company from applying the rates 
retroactively to January 1, 1942. 


M. C. TANKER CONTRACTS 

Contracts for the construction of 12 coastal tankers each 
have been awarded the Marine Maintenance Corporation, 
Bayonne, N. J., and Gray’s Iron Works, Inc., Galveston, Tex., 
the Maritime Commission has announced. 

The awards were made, the commission said, in keeping 
with its program calling for the construction of 24 additional 
coastal tankers. Both companies are now constructing this 
type of vessel for the Commission. 

According to the terms of the contract, the tankers, 220 


feet long and of 1,600 deadweight tons, must be delivered into. 


service by the end of 1943, each yard delivering its first vessel 
in June, 1943. 


MOTOR CARRIERS’ CREDIT CARDS 


J. F. Rowan, executive secretary of the Household Goods 
Carriers’ Bureau, has addressed to Petroleum Administrator 
Ickes a letter opposing a proposal to eliminate the present use 
of credit courtesy cards by motor carriers and others in the 
purchase of gasoline and other automotive supplies on inter- 
city trips. Mr. Rowan said information had reached the house- 
hold goods movers’ industry that the Petroleum Administration 
for War was considering the issuance of an order that would 
have the effect of discontinuing the use of such credit cards. 
In his letter, he made the following representations, among 
others: 


To illustrate the effect upon just one branch of the motor carrier 
industry: This office represents more than 2,000 motor common carriers 
of household goods and kindred commodities involving the use of 
more than 10,000 trucks. The nature of the service is over irregular 
routes covering a great expanse of territory under conditions where 
it is impractical for the carrier to maintain tank service or individual 
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credit connections. It is equally impractical to finance each driver in 
order to make the necessary purchases. The practice of credit to 


which we refer is definitely a convenience and expediency to opera- 
tions. ... 


He said the credit card system had become “an accepted 
economic commercial arrangement” and indicated that it was 
as desirable as “the credit arrangements now existing under 
approval of the Interstate Commerce Commission between the 
shipper and the carrier for efficiency in handling the payment 
of freight charges.” He asked Mr. Ickes to withhold issuance of 
the order until the motor carrier industry had had ample oppor- 
tunity to present its case. 

At the American Trucking Associations, Inc., it was stated, 
December 23, that it was known that an order such as Mr. 
Rowan had discussed in his letter had been prepared, but that 
issuance of the order had been postponed until February 1. 


SYNTHETIC RUBBER FROM SOUTHWEST 


The Commission has granted to railroads special permis- 
sion authority to establish on January 1, on one day’s notice, 
commodity rates on rubber, artificial, synthetic or neoprene, 
crude, in carloads, loose or in packages, minimum weight 
60,000 pounds, from southwestern producing points to consum- 
ing points in western trunk line, Illinois, official and southern 
territories. ‘The authority was given by special permission 
No. 13679 in connection with application No. 6358 filed by Agent 
Peel. It was desired because of the emergency condition with 
respect to the supply of crude and synthetic rubber. The rate 
adjustment is based on fourth section application No. 20121 
filed by Agent Jones wherein relief from the long-and-short- 
haul of the fourth section was given by fourth section order 
— (see Traffic World, Nov. 28, p. 1304, and Dec. 5, 
p. . 


SHARE EXPENSE MOTOR TRAVEL 


Notice of intention to appeal has been filed in the federal 
court at Chicago by William Levin et al., intervening com- 
plainants in civil No. 4605, T. A. Drake et al. vs. the Commis- 
sion and the United States, in which complaining Texas travel 
bureaus seek an injunction setting aside the Commission’s order 
in Ex Parte MC 35, exemption of casual, occasional, or 
reciprocal transportation of passengers by motor vehicle (see 
Traffic World, Oct. 31, p. 1032). 

A special three-judge panel last October. dismissed the com- 
plaint. It held the Commission had not acted arbitrarily or 
without authority in its order requiring motor travelers to ob- 
tain certificates from the Commission before seeking aid from 
travel bureaus in obtaining share-expense passengers. The in- 
tervening complainants are operators of Texas travel bureaus 
similar to that operated by the original complainant. 


MOTOR THEFT WARNING 


The claim prevention section of the Central Motor Freight 
Association has prepared a placard for use on freight docks and 
at other points around motor freight terminals designed to re- 
duce petty thefts from shipments. In large type, it calls atten- 
tion to the fact that “most of the freight on this premise is 
moving in interstate commerce” and that the penalty of theft 
from interstate commerce is “ten years’ imprisonment or $5,000 
fine or both.” The placards are being furnished free to mem- 
bers of the association and to those holding membership cards 
in its claim prevention section, and at a small charge to others. 


AUTO TIRE STOCKS 


New truck tire inventories, with some dealers’ reports not 
yet received, totaled 1,636,232 as of Sept. 30, according to re- 
ports received by the Office of Price Administration. New pas- 
senger car tires as of the same date totaled 9,018,228, as com- 
pared with replacement sales of about 30,000,000 new passen- 
ger car tires a year in normal times. 

The O. P. A. announced that motorists had turned in ap- 
proximately 10,000,000 tires to the government under the idle 
tire purchase plan up to the close of business Dec. 5. The tires 
are collected by the Railway Express Agency and shipped to 
regional warehouses. 


HOURS OF SERVICE REPORTS 


A statistical analysis of carriers’ monthly hours of service 
reports covering all railroads which reported in the year ended 
June 30, 1942, instances in which employes were on duty for 
periods other than those provided by the federal hours of 
service act has been compiled by the Commission’s Bureau of 
Safety. Copies may be obtained from the superintendent of 
documents, U. S. Government Printing Office, Washington, D. 
C., for 10 cents each. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD 
of Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves in their signatures or in the body of their letters. Mere names are not sufficient.) 





Meat Rates 


Editor the Traffic World: 


Your news item in the December 19 issue, page 462, where 
a Congressman assails meat rates: 

Since Mr. Childe, then of Omaha, was very much interested 
in meat rates at the time the Commission rendered its opinion 
and order in favor of the big packers, denying us independents 
the right to deliver at the Pacific coast, setting up the same 
argument as shown in the article, we wonder where Mr. Coffee 
and Mr. Childe will land since Commissioner Eastman is thor- 
oughly familiar with the fact that Swift, Armour, and associ- 
ated butchers on the Pacific coast set up the fact that, if the 
rates were reduced on the finished article vs. the rate on the 
animal, they would all go out of business. 

Now, then, since the shoe is on the other foot and the gov- 
ernment has fixed prices, they are, indeed, hurt—so they say. 

This packing company is a slaughterer of hogs exclusively 
and even after the decision was made a number of years ago 
attempted to secure some sort of an adjustment that would 
let us into the Pacific coast, with at least a reasonable rate. 

However, be that as it may, we are not asking the Traffic 
World to fight our battles. We are simply pointing out an 
item that is decidedly amusing to this department coming out 
of what is presumed to be an intelligent crowd of men, espe- 
cially Mr. Childe. 

G. Frank Morris, 
Traffic Manager, 
Kohrs Packing Company. 

Davenport, Ia., Dec 21, 1942. 


Freight Performance Measure 
Editor the Traffic World: 


With respect to the article on page 1480 of your December 
19 issue, entitled ‘1942 Revenue Ton Miles,” and the graphic 
chart accompanying it: 

In view of the fact that ton-mile statistics are apt to prove 
misleading, it is my opinion that a better yardstick of railroad 
transportation performance would be a chart showing freight 
train-miles, freight car-miles, passenger train-miles, and pas- 
senger car-miles for the years 1942 and 1941 in comparison 
with the year 1929, which was the all-time peak for all traffic 
movements. In fact, the Commission has repeatedly shown a 
preference for train-mile and car-mile statistics rather than 
for ton-mile statistics. 

Were it the practice of the railroads actually to transport 
freight in small vehicles a ton at a time, then ton-mile statistics 
would be entitled to weight in measuring or comparing trans- 
portation performance by the railroads. But, in view of the 
fact that it is the actual practice to assemble freight shipments 
first into carload units of as many tons as possible, followed 
by a further concentration of individual ‘carload shipments into 
heavy train-load lots, it should be obvious that train-mile and 
car-mile statistics afford the best means of measurement and 
comparison. 

In order to substantiate this latter contention, permit me to 
make a few specific comparisons of the year 1929 with 1941, 
based on statistics of the Commission quoted in Statistical 
Summary No. 26 of the Association of American Railroads. 

These statistics show, for example, that the class I railways 
of the United States originated 111,440,579 more tons of revenue 
freight in 1929 than in 1941 with an average haul for all rail- 
ways as a system approximately 41 miles greater in 1941 than 
in 1929. They also show that in the year 1929 total freight 
train-miles were 45,717,828 greater and total loaded freight 
car-miles were 213,290,901 greater than in 1941, although reve- 
rag! — for 1941 are shown to be 27% billion more than 
in 1929. 

It is my further opinion that, regardless of the various 
contentions being made with respect to the use of carloadings 
as a yardstick, they do, for the same reasons above stated, give 
some indication of the approximate trend of freight train-miles 


and loaded freight car-miles. And, in view of the fact that the 
carloadings for 1942 will be substantially the same as for 1941, 
it is fair to assume that the freight train-mile and loaded 
freight car-mile statistics for the two years will be substantially 
the same, and, therefore, continue to be less than the all time 
peak of 1929. 

It it also interesting to note from the aforesaid summary 
of statistics that the total passenger train mileage was approxi- 
mately 165 million miles greater and the total passenger car 
mileage was approximately 700 million miles greater in 1929 
than in 1941 despite the fact that the average journey per 
a a was approximately 21 miles greater in 1941 than 
in 1929. 

It cannot be denied that, in so far as passenger service is 
concerned, the railroads are under considerable stress, but the 
same cannot be said with respect to freight to freight service 
for the railroads as a whole; for that reason, I think there is 
some justification for the continued solicitation by quite a few 
railroads who are not operating anywhere near to capacity. 

Be that as it may, as is stated in the recent resolutions of 
the National Industrial Traffic League, transportation is being 
successfully conducted today by private management, under 
the supervision of transportation men in established agencies of 
the government; there has been no failure to meet the military 
and commercial wartime needs, no real failure is threatened, 
and no breakdown is to be anticipated despite the most 
extraordinary demands for service in the war effort. 


W. E. Rosenbaum, 
Consulting Traffic Manager. 
St. Louis, Mo., Dec. 21, 1942. 


War Department Transport Zones 


Field agencies of the War Department’s transportation 
corps, services of supply, have been consolidated into trans- 
portation zones corresponding to the nine service commands, 
with each zone subdivided into transportation districts, the 
War Department has announced. 

“Zone and district transportation officers will exercise 
general supervision over all transportation matters which are 
not part of the responsibility of defense commands, service 
commands, or commanders of other installations,” the depart- 
ment said. 

It said these officers would administer its regulating 
stations, freight consolidating stations, freight distributing 
agencies, holding and reconsignment points, and traffic functions 
at the port not assigned to the ports of embarkation, and that 
they would maintain liaison with local traffic organizations, 
transportation companies, transportation associations, and local 
transportation representatives of other government agencies 
The department designated other duties of the zone and district 
officers, including the following: 


Prevention of improper use of ground storage; assuring expeditious 
and orderly unloading and release of railway cars; expediting of the 
movement of War Department and lend-lease supplies; assuring neces- 
sary rail and highway transportation facilities for movement of per- 
sonnel and supplies in which the War Department is directly or in- 
directly interested; receiving and assembling less-than-carload or truck- 
load freight for movement in carloads; adopting measures to prevent 
traffic congestion in movements of lend-lease or War Department sup- 
plies, and providing assistance to commanders of military installations 
on transportation matters under their control. 


The headquarters of the transportation zones and the 
officers in charge are as follows: First, Boston, Mass., Colonel 
Marcel Garsaud; second, New York, N. Y., Colonel E. B. Gray; 
third, Baltimore, Md., Colonel A. M. McFadden; fourth, Atlanta, 
Ga., Colonel H. L. Green; fifth, Columbus, O., Colonel H. A. 
Boone; sixth, Chicago, Ill., Colonel Dan A. Hardt; seventh, 
Omaha, Neb., Colonel E. A. McTamaney; eighth, Dallas, Tex., 
Colonel William H. Noble, and ninth, Salt Lake City, Utah, 
Colonel J. C. P. Hanley. 

District transportation offices will be established initially 
at Philadelphia, Pa.; Pittsburgh, Pa.; Norfolk, Va.; Charleston, 
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S. C.; Mobile, Ala.; New Orleans, La.; Memphis, Tenn.; Detroit, 
Mich.; St. Louis, Mo.; San Antonio, Tex.; Los Angeles, Calif.; 
San Francisco, Calif.; Portland, Ore., and Seattle, Wash. 


Freight Solicitors in Wartime 


It was the fact that everyone was “trying to trace oranges 
and apples,” and doing so on the promises of freight solicitors 
that they would place on shippers’ desks daily reports of the 
position of the car or cars involved, which had led to his corre- 
spondence with J. J. Pelley, president of the Association of 
American Railroads, Commissioner Johnson said, following pub- 
lication of the correspondence (see Traffic World, Dec. 19, p. 
1452). The Commission had no desire, he said, to interfere with 
the efforts of munitions makers to be reasonably informed as 
to the whereabout of needed materials. 

The commissioner made the statement on inquiry as to the 
reaction from industry generally to the position he had taken 
in his correspondence with Mr. Pelley. One letter he had re- 
ceived, said Mr. Johnson, discussed the need of the war indus- 
tries to know where shipments were. The letter, he said, cited 
the success of Henry Kaiser in setting a record for shipping 
production because he synchronized his jobs with the delivery 
of materials when and where he wanted them, and suggested 
that the commissioner talk with producers and others. 

“T did not express my views without knowing what was 

going on,” said Commissioner Johnson. “I have talked with 
shippers and with the railroad people.” 
He added that solicitors were not helping the present trans- 
portation situation by soliciting shipments for roads which were 
jammed, or for circuitous routes, and coupling such solicitations 
with the promise to tell the shipper every day where his ship- 
ment was, when the shipper did not need to know. Such prom- 
ises, he said, led to a useless clogging of the transportation 
machinery. 

While it was necessary that the munition makers be able 
to trace shipments to a reasonable degree, Commissioner John- 
son said that if the expediters for the army and navy in these 
muntions plants did not use good judgment and abused the 
matter of tracing, it would only interfere with tracing in 
necessary cases. 

He said it was the Commission’s desire to give all the 
unhampered transportation possible to those responsible for war 
industry shipments, and wanted civilians to help make this pos- 
sible, adding that “we do not begin to know, in this country, 
what the civilians are undergoing in other countries.” 

“There is untrammeled Christmas travel, for example,” he 
said. ‘‘We have asked people not to travel unnecessarily. But 
you can get on a train if you want to.” 

All were expected to make reasonable sacrifices, he added, 
and if they did, “we may be able to continue to travel and to 
ship. But if these privileges are abused, there will be curtail- 
ment.” ; 





DRUGS AND COSMETICS TRANSPORT 


Transportation problems affecting the drugs and cosmetics 
industry were discussed at a meeting of the War Production 
Board’s new drugs and cosmetics industry transportation 
advisory committee in Washington, according to the W. P. B. 

“A task committee was appointed to study the conservation 
of transportation, including elimination of cross hauling, long 
hauls, differential routings, circuitous routings, and excessive 
hauling,” said the W. P. B. announcement. “It will analyze 
possible savings and the action necessary to accomplish such 
savings, and the possibility of eliminating circuitous routing 
without causing congestion. The same committee will study 
the question of production at points closest to demand, and the 
purchase of materials and supplies from the closest supplier. 

“Another task committee was appointed to study the turn- 
around of transportation equipment, including the prompt load- 
ing and unloading of all types of freight cars and trucks, and 
the cleaning of cars. 

“A third is to study the maximum loading of carload 
freight, obtain data from the industry on its operations under 
the Office of Defense Transportation order 18, and assemble 
information on exceptions to the order. Other matters dis- 
cussed by the committee members included: transportation 
diversion, conservation of shipping package space, transporta- 
tion needs, the advisability of anticipating requirements for fuel 
and other supplies, warehousing practices contrasted with 
shipping directly from factory to customer, and the scheduling 
of shipments to lighten the seasonal strains on transportation 
and to spread shipping through the year.” 

The members of the W. P. B. drugs and cosmetics indus- 
try transportation advisory committee are: 

L. J. Armstrong, superintendent, Parke-Davis and Co., De- 
troit, Mich.; D. C. Birkett, traffic manager, E. R. Squibbs, 
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Brooklyn, N. Y.; C. S. Schmidt, general traffic mnaager, United 
Drug Co., Boston, Mass.; W. L. Veale, traffic manager, Plough, 
Inc., Memphis, Tenn.; Michael Harris, assistant general man- 
ager, Max Factor, Inc., Hollywood, Calif.; Warren B. Legler, 
assistant treasurer, Levaris Co., Minneapolis, Minn.; James 
McD. Shea, general manager, A. O. Bliss Medical Co., Wash- 
ington, D. C.; B. F. Williams, traffic manager, Norwich Phar- 
macal Co., Norwich, N. Y.; and S. V. Rettino, traffic manager, 
Bristol Myers Co., Hillside, N. J. 


W. P. B. CONTAINERS DIVISION 


Appointment of William C. Glynn as chief of the newly 
formed transportation section of the containers division, W. 
P. B., has been announced by Charles L. Sheldon, director of 
the division. Mr. Glynn will work out details for conserva- 
tion of transportation and distribution facilities within the con- 
tainers industry. He recently retired as assistant freight traffic 
manager of the Pennsylvania Railroad Co. 


TRANSPORTING LIQUOR FOR U. S. 


Major General J. A. Ulio, the Adjutant General, has 
amended War Department regulations relating to the constitu- 
tional ban against transportation or importation into any state, 
territory, or possession of the United States for delivery or use 
therein, of intoxicating liquors, in violation of the laws thereof. 
Such laws, the regulation provides, are not applicable to the 
transportation of intoxicating liquors that are the property of the 
United States and intended as medical supplies for the treat- 
ment of the troops or of the animals pertaining to the army. 
With respect to a carrier hesitating to accept or deliver such 
shipments, the regulation says: 


If a carrier should hesitate to accept at a point of origin and or 
deliver at destination a shipment containing intoxicating liquors that 
are the property of the United States and intended as medical supplies 
for the treatment of the troops or of the animals pertaining the army, 
the transportation officer at the point of origin and or at destination, 
as the case may be, will obtain an appropriate certificate from the 
proper medical officer setting forth such ownership and intended use 
of the liquors. The transportation officer will deliver the certificate 
to the carrier and make record thereof. 


NELSON ON WAR AND TRANSPORT 


Senator Murray, of Montana, chairman of the Senate’s 
small business committee, has made public a letter addressed 
to him by Chairman Nelson, of the War Production Board, con- 
taining the statements, among others, that travel by common 
carrier will be “increasingly inconvenient and in many. instances 
not permissible” and that “it is conceivable that military factors 
might even necessitate the restriction of travel and of freight 
movement in certain areas.” He said such military factors 
suggested that goods must be available “close to consumers.” 

“It follows,” said Mr. Nelson, ‘that the number of retail 
outlets may have to be reduced; cross-hauling eliminated; de- 
livery, distances and frequency of purchase minimized, and 
services and frills curtailed.” 

Mr. Nelson wrote the letter in response to a request for 
information on the position of small business in the war and on 
the raw materials situation. 


NEED FOR WOOD CONTAINERS 


Fruit and vegetable growers and shippers have been asked 
by the containers division, W. P. B., to accumulate immediately 
a stockpile of second-hand wood boxes, crates, baskets, barrels, 
and hampers for use in shipment of their 1943 crops. 

“At the same time, the division appealed to retailers and 
other merchants to sell such empty containers at a nominal 
price either to second-hand container dealers, or to the growers 
themselves rather than turn the containers into channels where 
they will be destroyed,” said the W. P. B., adding: 


By following this advice, growers, shippers, and retailers not only 
will help relieve an expected heavy demand for new wood containers, 
but also ease the strain on manpower and transportation during the 
1943 harvest season. 

Greater quantities of wood containers will be needed to market the 
larger crops that are expected as a result of increased agricultural 
production goals, and to ship supplies overseas to the armed forces and 
to the United Nations. 

In order to conserve supplies for such purposes, the containers 
division recommended that all types of second-hand wood containers be 
salvaged by growers and shippers, even though it may have been cus- 
tomary in the past in some localities or for some crops to use only one 
type of container. For example, growers and shippers who, in the past, 
have used only bushel baskets can use boxes if they are more readily 
obtainable in the used-container markets. 

Supplies of second-hand containers may be obtained from grocery 
stores, restaurants, second-hand dealers and similar merchants. Growers 
can use vacant space in their sheds and barns to store the empty con- 
tainers until the 1943 harvest season begins. 


tir 


t 
t 
I 
t 
I 
I 
I 
t 
1 
1 
' 
( 





-LD 


ited 
ugh, 
nan- 
gler, 
umes 
‘ash- 
har- 
ger, 


2wly 


r of 
rva- 
con- 
affic 


has 
titu- 
tate, 
- use 
reof. 

the 
f the 
‘eat- 
rmy. 
such 


d or 
that 
plies 
rmy, 
tion, 
the 
use 
icate 


ite’s 
ssed 
con- 
mon 
nces 
‘tors 
ight 
tors 
” 


tail 
de- 
and 


for 
1 on 


sked 
tely 
rels, 


and 
‘inal 
vers 
nere 


only 
1ers, 
the 


. the 
‘ural 
and 


ners 
s be 
cus- 
one 
ast, 
dily 


cery 
vers 
con- 


December 26, 1942 


1523 


Traffie Law and Procedure 


Seventh of a Series of Fifty-Two Articles on This Subject 
by G. Lloyd Wilson—Cases on Freight Car Service 


Representative cases indicating the trend in court deci- 

sions in cases concerning freight car supply in interstate 
commerce under the interstate commerce act, as it stood at the 
time of the cases, are: 


lL. 1. RB. Go..ve. 1c. C., Gis U..S..422),. 100. 

2. I,.C. C. vs..C. and A. R. Co., CIS U.S. 478), 1910. 

3. U. S. vs. P. R. R., (242 U. S. 208), 1913. 

4, A. T. and S. F. R. Co. vs. U. S., (232 U. S. 199), 1914. 
5. Pa. Co. vs. U..S.,. (2as U. 8. 351), 1915. 

6. Avent vs. U. S., (266 U. S. 127), 1924. 


Illinois Central vs. Interstate Commerce Commission 


This case involved the question as to whether a duty 
rested on the Illinois Central Railroad to obey an order made 
by the Commission directing the railroad to desist from enforc- 
ing the regulations found to be preferential and for a period 
of two years to deliver cars to mines along its line in con- 
formity with the rule announced by the Commission’ 

In determining the distribution of cars to the mines, four 
classes of cars were considered: (1) system cars, (2) company 
fuel cars, (3) private cars, and (4) foreign railway fuel cars. 

One system of mine rating took into account cars of classes 
2, 3 and 4, and deducted from the rates capacity of the mine 
the sum of coal shipped by that mine in such cars, and, on the 
basis resulting, apportioned the system cars class 1. The other 
system of rating took no account of the cars in classes 2, 3 
and 4 as a means of rating the capacity of the mine, but did not 
charge against any mine, for the purpose of ascertaining the 
daily pro rata share of the cars to which the mine was entitled, 
any car furnished such mine on such day, embraced within 
classes 2, 3 and 4. Under this system a mine received not only 
its full share of cars subject to general distribution but also 
all cars in classes 2, 3 and 4 sent to it for loading on that day. 

Prior to 1907, the Railroad Commission of Ohio filed with 
the Interstate Commerce Commission two complaints against 
the Hocking Valley Railroad and another railroad. The com- 
plaints were based on railroad failure, in times of car shortages, 
to include in the pro rata of cars for distribution the foreign 
railway fuel cars and privately owned coal cars. It was decided 
by the Commission that the complaint was well founded and 
relief was granted July 11, 1907. Nine days after this decision, 
the Illinois Central promulgated rules governing the distribu- 
tion of cars to.coal mines. On August 15, it issued a circular 
to conform to the finding in the previous mentioned case. This 
was to go into effect September 1, 1907, cancelling the circular 
of July 20. These rules took into consideration, in the distribu- 
tion of cars, foreign railway fuel cars and private cars. Before 
the effective date of the second circular, that of September 1, 
1907, the Majestic Coal and Coke Company of West Virginia 
filed a suit against the Illinois Central in the U. S. Circuit Court 
of Northern Illinois, complaining that the practice of charging 
against its distributive share of coal cars, during car shortage, 
the fuel cars and private cars furnished it, would violate its 
legal rights. After hearing, a temporary injunction was issued 
preventing the latter regulation from going into effect. The 
distribution of coal cars thereafter continued to be made as 
provided in the prior circular—that of July 20, 1907. 

On October 31, 1907, the Illinois Collieries Company filed 
with the Interstate Commerce Commission a complaint against 
the Illinois Central. The regulations of the railroad company 
as to the distribution of coal cars were assailed as unjustly 
discriminatory, in violation of the act to regulate commerce, 
particularly as respecting the practice of not taking into consid- 
eration foreign railway fuel cars and private cars in determin- 
ing the distribution of coal cars among the coal operators 
along the lines of the lines of the railroad on interstate ship- 
ments of coal. In this report, filed April 13, 1908, the Commis- 
sion held that not to count, in times of shortage, daily private 
cars, was a violation of the interstate commerce act. Considering 
the temporary injunction issued by the Circuit Court, the Com- 
mission declared that it was the duty of the Commission to 
order the carriers to desist from the unlawful discrimination. 
Unwilling to comply with this order of the Commission, the 
Ulinois Central began this suit to enjoin in all respects the 
enforcement of the order of the Commission. 

It was alleged that the regulations for ascertaining mine 
capacities and distribution of cars, adopted by the Illinois 
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Central were just and reasonable. It was charged that the 
order of the Commission directing the taking into account of 
private cars in distribution of cars was unjust, etc., because it 
deprived the owners of the cars of the right to the use of their 
own property. It was further alleged that as to foreign railway 
fuel cars the order was unjust and unreasonable because these 
cars constituted no part of the equipment of the road and 
failing not to count them could not constitute unlawful dis- 
crimination. It was further alleged that the order of the 
Commission was unlawful because such order compelled the 
railroad to violate the injunction still in force. 

The Commission replied by asserting the validity in all 
respects of its order substantially on the grounds set out in its 
report when the order was made. It also alleged that the 
subject of distribution of coal cars, as dealt with by the order, 
was within the administrative power delegated to the Commis- 
sion by the interstate commerce act, as amended. 

The Supreme Court, in deciding the case, reduced the 
issues to two propositions: (1) that the interstate commerce 
act had delegated to the Commission authority to consider, 
where a complaint is made on such subject, the question of the 
distribution of company fuel cars in times of car shortage as 
a means of prohibiting unjust preference or undue discrimina- 
tion; and, (2) that, even if such power had been delegated to 
the Commission by the act, the order whose continued enforce- 
ment was enjoined by the court below was beyond the authority 
conferred by the statute. 

After consideration of the first proposition it found that 
such company fuel cars were embraced within the govern- 
mental power of regulation, which extends in time of car 
shortage, to compelling a just and equal distribution and the 
prevention of an unjust and discriminatory one. The carrier 
was held to be subject to the control exerted by the interstate 
commerce act. 


As for the second proposition, the Supreme Court held 
that the court below had erred in enjoining the order of the 
Commission insofar as it related to company fuel cars and its 
decree was, therefore, reversed and the case remanded for 
further proceedings in conformity with this opinion. 

The judgment of the lower court enjoining order of the 
Commission was reversed. 

Justice Brewer dissented. 

This case may be said to hold that: (1) the courts cannot, 
under the guise of exerting judicial power, usurp administrative 
functions by setting aside an order of the Commission within 
their scope, on the ground that such power was unwisely exer- 
cised; and, (2) that authority to regulate distribution of a rail- 
road company’s fuel cars in times of car shortage was delegated 
to the Commission by the interstate commerce act. 


Interstate Commerce Commission vs. Chicago and Alton 


This case was a companion case to the one above, decided 
on the same day by the Supreme Court. It was an appeal from 
the Circuit Court for the Northern District of Illinois to review 
a restraining order issued to enjoin an order of the Interstate 
Commerce Commission directed against the Chicago and Alton 
Railroad.* The Commission ordered the railroad to desist from 
its practice of not taking into account coal cars owned by the 
railroad in the daily distribution of coal cars in time of car 
shortage to bituminous coal mines located on its line. The order 
required that the railroad count such railroad-owned cars 
against the quotas of cars of the mines to which these company- 
owned cars were sent. 

The railroad owned and operated 360 steel hopper-bottom 
coal cars equipped with unusually high sides. Because of their 
extreme height—ten feet—the railroad argued that they could 
be unloaded only on specially constructed trestles. Consignees 
to whom coal was shipped from mines located on the C. & A. 
did not possess the necessary unloading facilities and, thus, 
the railroad held, such cars were not available for the com- 
mercial shipment of coal, implying that they should not be 
counted against the shares of cars to the mines to which such 
cars were sent; the cars referred to were restricted in use 
then to the transportation of the railroad’s own fuel supply and, 
because of that fact, they could never constitute a part of the 
railroad’s equipment available for commercial shipment of coal. 

The Commission called for proof of the averment men- 
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tioned. None was produced, and the Commission found that 
unlawful preference had been practiced. 

Because of the weight the law gives to findings of fact by 
the Commission, the Supreme Court held that mere averment 
of the facts could not materially cause this case to differ from 
that of the Illinois Central. The case was remanded and the 
ruling of the Circuit Court in granting the restraining order 
was set aside. 

The Supreme Court hinted in conclusion that it could 
“make no intimation of opinion” how far these facts, if proved, 
would remove this case from the ruling set down in the Illinois 
Central case. 


United States vs. Pennsylvania R. Co. 


In this case, the Supreme Court held that a finding of the 
Commission that a carrier had held itself out to carry certain 
commodities in a specific type of equipment was one of law 
and not of fact.* The “holding out” is generally indicated by 
the provisions of the carrier’s published tariffs. In this case 
the question was whether the carrier was bound to furnish 
tank cars. Tariffs, so long as they remain in force and effect, 
are to be treated as though they were statutes. General rules 
of statutory construction are applied in determining tariff 
controversies. The court held that “the powers conferred on 
the Interstate Commerce Commission by the act to regulate 
commerce, as amended * * * do not include the power to 
require carriers to provide and furnish oil tank cars—no ques- 
tion of discrimination being involved.” 

Without attempting to define the measure of the carrier’s 
duty to satisfy the needs of shippers by adding in quantity or 
kind to its car equipment, the court held that neither by the 
act to regulate commerce of 1887 nor by the Hepburn act of 
1906 did Congress intend that the enforcement of such duty 
might be compelled by orders of the Interstate Commerce 
Commission. ; 

In reaching this conclusion much weight was properly 
attached to the fact that it accorded both with the construction 
placed by the Commission on the act of 1887 before the act of 
1906 was passed, and also with the explanation the Commission 
made to Congress concerning the occasion and scope of the 
Hepburn act when the statute was in process of enactment. 

In construing the amendment of 1906, the fact that, as here 
involved, it was drawn and recommended by the Commission, 
justifies, in this case, the assumption that in legal import it 
was not intended to exceed the Commission’s recommendation. 

The neglect or refusal to furnish tank cars was held not to 
be a “practice” within the meaning of paragraph 15, of the 
interstate commerce act, as amended June 18, 1910. d 

The court held that, when a carrier, in its published tariffs, 
denied any obligation to furnish tank cars, the fact that it 
published rates for commodities so carried might not be 
construed as an offer, constituting a duty, to furnish such 
cars, and a finding by the Commission to the contrary was held 
to be reviewable as a conclusion of law. , ; 

Whether the order of the Commission was invalid because 
it required the railroad company to supply cars for movement 
over other lines, or because of being non-administrative, was 
not decided by the court. 


Atchison, Topeka and Santa Fe vs. United States 


This case was on appeal from the United States Commerce 
court.‘ 

Certain shippers of citrus fruit in California had found 
that, by pre-cooling freight prior to shipment, they received 
better protection from spoilage and that they could load the 
cars more heavily than when fruit was not pre-cooled. 

The Commission had held previously that a reasonable 
charge for ordinary icing service for citrus fruit was $62.50 
a car. The carriers published this charge in their tariffs. When 
the shippers began to pre-cool their freight, they found that 
they could chill the fruit, cool the car, furnish the ice, and 
load bunkers at the cost of $32.50 a car. The carriers there- 
upon charged $30 in addition to the regular carload rates, as 
compensation for their services in connection with the hauling 
of the car, thereby making the charges on pre-cooled fruits 
the same whether pre-cooled by the shipper or the carrier. 

This charge of $30 a car was found by the Commission 
to be unreasonable and was ordered reduced to $7.50 a car, 
whereupon the carriers withdrew their tariffs and published 
new ones providing that all icing services would be furnished 
by the carriers at $62.50 a car. Shippers, under these tariff 
provisions, were deprived of the right to provide their own 
icing services. 

Suit was brought by shippers to set aside these tariffs and 
proceedings were instituted to compel the carriers to: extend 
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to shippers the old privilege of pre-cooling at the new rate 
of $7.50 a carload shipment. ‘ . 

_ The carriers contended that icing was a part of transpor- 
tation, citing section 1, of the Hepburn act, to substantiate 
their position; in order to meet the duty to provide and furnish 
transportation, the carriers were bound to furnish all refriger- 
ating and icing services; they had erected at considerable 
expense facilities to provide this service; they urged that it was 
just, and a right granted the carriers by the statute, to pro- 
vide the service; they urged that shippers had no right to 
provide refrigeration one day and call on the carrier to per- 
form that service the next, at their option. 

The Supreme Court held that no general rule could be laid 
down to apply in all cases; sometimes the shipper and some- 
times the carrier must perform the duties of loading, supplying 
and facilities, appliances and services incidental to that load- 
ing; the special facts of each case define the duties of each 
party as to such practices; the party to furnish the services 
and facilities can only be determined by considering: 1. the 
character of the shipment; 2. the place where the loading 
begins, and, 3. who can most economically and efficiently per- 
form the service; when a car is placed for loading by the 
shipper, he may not only put his freight in the car, but may 
do all the other acts necessary to fit the freight for its proper 
shipment, until the time a tariff is published providing for the 
performance of such acts by the carrier; the facts do not show 
that the services offered by the carriers in their new tariffs 
have the effect of performing the services which the shippers 
would have performed for themselves; the carriers granted to 
the shippers all rights in loading save one—the placing ice in 
the bunkers; this right the carriers reserved to themselves 
alone; requiring that cars, pre-cooled and ready for shipment 
with the exception of bunkering, must be hauled to ice plants 
of the carriers for this service, practically nullifies the value 
of pre-cooling because of the dangers attendant on the result- 
ant rise in temperature; the carriers could not place icing 
facilities at each warehouse and shipping point; thus, they had 
no right, in the absence of their providing icing service at the 
places and times it was urgently needed, to deny shippers the 
right to place the ice in the bunkers. 

The court dismissed the contention that the rates by the 
application of such a ruling were, in effect, made confiscatory. 
The power to make fair and reasonable rates was held to be 
an administrative function, granted to the Commission and not 
the courts; the courts had no power to interfere with reason- 
able rates and practices fixed by the Commission unless it 
could be plainly shown that such rates and practices were 
unlawful and, therefore, void. 


Pennsylvania Company vs. United States et al. 


This case established the right of the Commission to 
require a common carrier subject to the interstate commerce 
act to accept and deliver carload freight over its lines from 
other common carriers in interstate commerce where there 
was a physical connection between the lines of the different 
carriers.® 

The Buffalo, Rochseter and Pittsburgh Railway Company 
entered the city of Newcastle, Pennsylvania, with its lines and 
had a connection with the Baltimore and Ohio at that point. 
The Baltimore and Ohio had connections with the Pennsylvania 
in the same city. 

The B. R. and P. R. R. requested the Pennsylvania to 
receive freight hauled by it in interstate commerce to be 
transported over its lines to the B. & O., and then from the 
B. & O to the Pennsylvania for delivery to industries and fac- 
tories on the lines of the Pennsylvania and its terminals. 

The B. R. and P. offered to pay the Pennsylvania its 
usual rates charged to other carriers for that service. The 
Pennsylvania refused to accept the B. R. and P. freight. 

The B. R. and P. applied to the Commission for an order 
requiring the Pennsylvania to receive its freight over: the 
physical connections between the railroads for delivery on the 
line of the Pennsylvania to industries and to its terminals. 
The Commission ordered the Pennsylvania to accept the 
freight for these deliveries. 

The Pennsylvania applied to the U. S. District Court for 
the Western District of Pennsylvania for an injunction against 
the Commission. The court denied the application. The 
— then appealed the case to the U. S. Supreme 

ourt. 

_In an opinion of the court written by Mr. Justice Day, the 
action of the Commission and the United States District Court 
for the Western District for Pennsylvania was sustained. The 
Supreme Court required the Pennsylvania to accept interstate 
freight from the lines of the B. R. and P. over the B. & O. 
for delivery to industries, factories, and terminals on the lines 
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of the Pennsylvania. The court held that, if the Commission 
was not permitted to enforce the use of the terminal of one 
company by another connecting company, it would result in 
a serious congestion of traffic and the slow movement of 
through-carload freight; this also would result in a serious car 
shortage, as the movement of each car and the unloading facili- 
ties would be so delayed that there would not be a proper and 
efficient handling of freight and many more cars would be 
required than would be necessary where the terminal facilities 
of one company could be used by another. 
The judgment of the district court was affirmed. 


Avent vs. United States 


The transportation act, 1920, authorized the Commission, 
whenever it was of opinion that shortage of equipment, con- 
gestion of traffic, or other emergency requiring immediate 
action existed in any section of the country, to suspend its car 
service rules and make such reasonable rules as, in the Com- 
mission’s opinion, would best promote the service in the interest 
of the public and the commerce of the people; and, among 
other things, to give direction for preference or priority in 
transportation or movement of traffic. 

On July 25, 1922, the Commission, reciting that, in its 
opinion, an emergency that required immediate action existed 
on the railroad lines east of the Mississippi River, ordered that 
coal cars should be furnished the mines according to a certain 
order of purposes numbered in classes 1, 2, 3, 4 and 5, and 
that no coal embraced in classes 1, 2, 3, or 4 should be subject 
to reconsignment or diversion except for some purpose in the 
same or superior class. The making of gas fell in class 2, 
and the making of portland cement was in class 5 

Avent was indicted for fraudently inducing interstate car- 


riers to transport coal apparently intended to be used in the . 


manufacture of gas but actually intended to be used to make 
Portland cement in violation of the Commission’s order. He 
pleaded guilty and was fined. 

Subsequently, he moved in arrest of judgment on the 
ground that the order and the statute, if the latter authorized 
the order, were unconstitutional as depriving him of due 
process of law and as exercising a power reserved to the 
states; and also that the order granted a preference to the 
ports of one state over those of another. 

The Supreme Court held that there were no substantial 
constitutional questions in view of previous decisions. ‘We 
must take it that an emergency as contemplated by the statute 
existed, as found by the Commission and alleged in indictment, 
that in such circumstances Congress could require preference 
in the order of purposes for which coal should be carried, con- 
sistently with the Fifth Amendment.” 

It held that the Commission, in an emergency might 
suspend its rules as to car service and make reasonable rules 
with regard to it; and also, it might give direction for prefer- 
ence or priority in movement of traffic. The statute was held 
to confine the power of the Commission to emergencies, and 
the requirement that the rules shall be reasonable and in the 
interest of the public and of commerce was found to fix the 
only standard practicable or needed. 

The judgment of the court below was affirmed.‘ 


6 (266 U. S. 127), 1924. 





VALUE OF REQUISITIONED SHIPS 


Comptroller General Warren has sent to Administrator 
Land of the War Shipping Administration a letter answering a 
number of questions submitted by Administrator Land on the 
general subject of determination of the value of ships requisi- 
tioned by the W. S. A. under authority of the merchant marine 
act, 1936, as amended. 

Among other things, the Comptroller General called atten- 
tion to a provision in section 902 (a) of the merchant marine 
act, 1936, as amended, that “in no case shall the value of the 
property taken or used be deemed enhanced by the causes 
necessitating the taking or use.” He said it was apparent that 
Congress in using such language contemplated that the compen- 
sation to be paid a private owner whose vessel had been requisi- 
tioned by the United States under the stress of danger to the 
national security should be measured by standards prevailing at 
a time when various factors ordinarily attending such a state of 
affairs were not operative to enhance the value of vessels. The 
causes that necessitated the taking or use by the government 
of a private vessel, he said, could only be “the prevalence of 
a danger or threat to the nation.” He cited the proclamation 
of a limited emergency by President Roosevelt on September 
8, 1939. It would appear reasonable to conclude, he said, that 
the “enhancement clause” in section 902 (a) prohibited the pay- 
ment of compensation for requisitioned vessels “to the extent 
that it may be based upon values in excess of the values exist- 
ing on September 8, 1939, provided such excess be determined as 
due to economic conditions caused by the national emergency.” 
gency.’ 
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Questions and Answers 


* In this column will be answered questions of both legal and 
practical nature that confront persons dealing with trafic. 
specialist on interstate commerce law, who is a member of our 
cial service department, will give his opinion in answer to any 

ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
relating to practical trafic problems. We do 
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tion herein contemplated. If a@ more com: answer to a 
question is desired than is thought proper for this column, the 
fepartment will answer it by letter for a reasonable charge. 


Address Questions and Answers Department, 
Trafic Service Corporation, Harle Building, Washisgton, D. O. 


Tax on Freight Transportation—lIcing Charges 


North Dakota.—Question: Referring to the 3 per cent fed- 
eral tax on transportation which became effective December 
1, 1942. 

Rail carriers in this section are assessing the 3 per cent tax 
on all charges due them, including 3 per cent on refrigeration 
charges, demurrage, etc. 

Inasmuch as a number of shippers of perishable products 
arrange for their own icing, or have contracts with private ice 
companies for their icing, no tax is collected for this service. 
Where a shipper has the transportation company ice their cars 
a 3 per cent tax is collected on such service, which we believe 
to be discriminatory. 

Your interpretation of the federal tax law will be appre- 
ciated. 


Answer: It is our opinion that the icing charges assessed 
by rail carriers are subject to the 3 per cent tax. The Office 
of Commissioner of Internal Revenue’s MT-M Mimeograph 
Coll. No. 5447, dated December 7, provides that the tax applies 
to amounts paid on and after December 2, 1942, to a person 
engaged in the business of transporting property for hire (in- 
cluding amounts paid to a freight forwarder, express company, 
or similar person) for transportation. It is further stated 
therein that the term “transportation” means the movement of 
property by a person engaged in the business of transporting 
property for hire, including interstate, * * * and all services 
and facilities rendered, or furnished in connection therewith 
including refrigeration, icing, * * * and all other incidental 
services and facilities. 


In the event the shipper does his own icing or contracts 
with private ice companies for this service, neither the shipper 
nor the ice company is, or could be considered, as being in the 
business of transporting property for hire and, therefore, no 
tax is to be assessed. It may be that a situation of this kind 
results in discrimination, but, if so, it can only be remedied 
by additional legislation. 


Tax on Freight Transportation—Carrier for Hire Not Subject 
to Interstate Commerce Act 


Iidaho.— Question: Referring to the new tax law of 3 per 
cent, effective December 1, and reported in your Traffic World 
of November 14, on page 1173, beg to ask a question which is 
not clear to the writer. 


In handling potatoes and onions from the state of Idaho 
a great deal of buying is done on the bulk basis, so much per 
cwt. to the farmer and the dealer hauls either the potatoes or 
onions from the farm or cellar to the car or his warehouse for 
packing and moving in interstate commerce. Sometimes he 
uses trucks that make a flat charge per sack or per cwt., or per 
car basis; and the question presented to me was whether or not 
there should be a tax of 3 per cent on this movement from the 
farm to the warehouse or to the car. I take the position that 
the tax does not apply, due to the fact that this carrier is not 
subject to either parts 1, 2 or 3 of the Interstate Commerce 
Act, although I notice in your list of charges, page 1174, under 
Item No. 14, you refer to handling; and No. 19 loading and 
unloading. 


We are very much interested in knowing just where these 
charges first apply. 

Answer: If, as you say, the trucking company makes either 
a flat charge per sack, per hundredweight, or per car, for the 
movement of either potatoes or onions from a farm to a freight 
car or warehouse, such a concern is without doubt a carrier for 
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hire and it is therefore our opinion that this movement is 
subject to the 3 per cent tax. 

The fact that the carrier involved is not subject to parts 
1, 2 or 3 of the Interstate Commerce Act has no bearing, in our 
opinion, on whether or not the movement is taxable. 

In addition to the data on page 1174 of the November 14 
issue of the Traffic World, the Office of Commissioner of Inter- 
nal Revenue, under mimeograph release dated December 7, 
Coll. No. 5447, addressed to the Collectors of Internal Revenue 
and Others Concerned, states that the tax applies to amounts 
paid on and after December 2, 1942, to a person engaged in the 
business of transporting property for hire (including amounts 
paid to a freight forwarder, express company, or similar person) 
for transportation which originated on or after December 1, 
1942. The release further provides that the term “person en- 
gaged in the business of transporting property for hire” includes 
common carriers, contract carriers, local moving and drayage 
concerns, and any other person rendering transportation for 
hire, wholly or in part, by rail, motor vehicle, water or air. 

In view of the above we would say that the tax is to be 
applied to the first transportation of the property by a person 
for hire, which in this case is the transportation from the farm 
to the freight car or warehouse. 

On the other hand should the farmer transport his produce 
in his own equipment to the warehouse or freight car, he would 
not be a carrier for hire and such transportation would not be 
subject to the new tax, according to our understanding. 


Damages—Deduction of Cash Discount 


New Jersey.—Question: Kindly inform us of your opinion 
regarding the following question and any legal reference you 
may be able to furnish regarding same. 


Shipment is sold f. 0. b. destination. Terms are 5 per cent > 


30 days. 

Part of shipment is destroyed in transit and consignee 
remits for the material received only. 

Thirty days after delivery claim was filed against carrier 
= destroyed material. This claim was filed on June 15, 

After five months’ investigation the carrier requests that 
we amend our claim and allow them the 5 per cent which the 
customer would have been entitled to providing settlement of 
invoice had been made within thirty days. 

__ We contend that since settlement has not been made 
within thirty days the carrier is not entitled to this discount 
and settlement should be made in full. 

_ Answer: Ordinarily the measure of damages for loss of 
or injury to goods is the market value at point of destination, 
less freight charges if not paid. In numerous cases this prin- 
ciple is laid down, among which are the following: P. & S. F. 
in. Ca. vs. Shell, 265 S. W. 758; Zimmers vs. Sou. Ry., 92 Sou. 
437; Liberty Sales Co. vs. Director-General, 198 N. Y. S. 253; 
Orange National Bank vs. Sou. Pac. Co., 110 Sou. 329; Waters 
vs. Beckers, 186 N. W. 167; Forest Green Farmers Electric Co. 
vs. Davis, 270 S. W. 394. 

Damages for loss of goods in transit are to be computed 
at the time and place of delivery and not at time and place of 
shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 N. E. 
831; G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 491; 
Y. & M. V. vs. Delta Groc. Co., 98 Sou. 777; Heidritter Lumber 


Co. vs. C. R. R. of N. J., 122 Atl. 691; Crail vs. Ill. Cent. 
Fed. 2d 459. VS ent., 12 


The invoice price, where there is an established market 
value at point of destination, may not be used to measure the 
carrier’s liability under the decisions in the following cases: 
Y. & M. V. R. Co. vs. Delta Grocery Co., 98 Sou. 777; L. & N. 
R. Co. vs. Shaeffer, 280 S. W. 974; Hatch vs. N. Y. C., 203 
N. Y. S. 807; King vs. G. H. & S. A. Ry. Co., 379 S. W. 491; 
P. & S. F. R. Co. vs. Shell, 265 S. W. 758. 


The invoice price, however, is some evidence of market 
value, but does not, in itself, constitute market value. See M. 
& M. Transp. Co. vs. Branch, 282 Fed. 494; Smith vs. L. & N. 
R. Co., 209 N. W. 465; Kuney vs. C. & N. W. Ry. Co., 107 N. W. 
708; Collins & G. R. Co. vs. Beasley, 136 S. E. 167; Feelyater 
Vs. C. M. & St. P., 190 N. W. 193; The Cabo Villano, 18 Fed. 
2d 220; Southern Ry. Co. vs. North Western Fruit Exchange, 
98 Sou. 382; A. C. L. R. Co. vs. Stovall-Pate Co., 118 S. W. 68: 
The Asuarca, 13 Fed. 2d 222; N. Y. P. & N. R. Co. vs. Bundick- 
Taylor-Corbin-Handy Co., 122 S. E. 261; Davis vs. Zimmers, 
99 Sou. 307. 

In the voluntary settlement of claims the invoice price is 
a convenient basis for determining the amount of the claim. 

We cannot, of course, locate cases which lay down a rule 
for the voluntary settlement of claims, nor do we locate any 
case in which the matter of a cash discount was involved. 

The invoice price without deduction of the cash discount 
is what the shipper is entitled to, unless the condition under 
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which it is made, namely, payment within the stipulated period 
of time, has been fulfilled by the purchaser. This for the reason 
that the invoice price based upon a cash payment, or a pay- 
ment within thirty days or less, is a price separate and distinct 
from one which contemplates the extension of credit for a 
longer period of time, and the carriers should recognize this 
fact in settling claims for loss or damage. 


Damages—Where Duplicate Shipment Forwarded to Replace 
Injured Shipment 


Missouri.—Question: In previous issues of the Traffic 
World, answers have been given regarding the measure of 
damage claims presented by shipper or mail order agent for 
account of consignee. The answers do not seem to clarify the 
decision in Illinois Central vs. Crail, 281 U. S. 57. 

A shipment of one desk was forwarded direct from the 
factory and reached destination in bad condition. It was re- 
turned to the factory by the jobber for account of the consignee 
or ultimate consumer. 

A claim was presented for the invoice retail value as billed 
by the jobber to the consignee or ultimate consumer less the 
salvage allowance. 

The claim department of the railroad seems to be under the 
impression that the factory cost to the jobber less the salvage 
value is the proper amount to be paid in settlement of the claim. 

While the claim is filed against the railroad by the jobber, 
it is in reality for the account of the ultimate consignee or con- 
sumer. It seems to be the practice of such jobbing houses to 
always file such claims as a service to the customer. 

In view of the decision in the Crail case the railroad com- 
pany’s contentions then would alter or should alter the settle- 
ment of all claims filed by wholesale or jobbing houses for then 
such claims must be adjusted on the basis of the jobbing house’s 
cost and not on the basis of the invoice value or retail sale price 
to the customer. 

An answer to each of the questions might clear up this 
question for us. 

If the factory files the claim and forwards a duplicate ship- 
ment, what is the basis for damages? The factory cost or the 
jobber’s cost? 

If the jobber files the claim and forwards a duplicate ship- 
ment, what is the basis for damages, the factory cost to the 
jobber or the jobbers retail selling price? 


If the customer or the ultimate consumer filed the claim 
or the jobber files the claim for the account of the customer, 
what is the basis for the claim, the jobber’s cost price or the 
customer’s retail price? 


If the desk is forwarded direct from the factory to the 
jobber’s warehouse and then reshipped to the customer, what 
is the basis for the claim, the factory cost to the jobber or the 
jobber’s retail sale price? 


In the Crail case, where a claim is made for a shortage, 
which is intended to be added to a stock and which have not 
been resold before arrival at destination, the measure of dam- 
ages for the partial loss is to be measured by the market price 
for the quantity shipped. The court, however, indicates that if 
such shipment has been resold before arrival at destination 
then the measure of damages must be based on such retail price. 


Answer: The duty of the consignee of goods transported 
by a carrier to accept delivery thereof, is not ordinarily excused 
by the fact that the goods are damaged (Crinella vs. North- 
western Pac. R. Co. (Calif.), 259 P. 774; Sipple vs. Seaboard 
Air Line Ry. Co. (Ga.), 114 S. E. 435; Cleveland, C. C. & St. L. 
Ry. Co. vs. Bement-Rea Co. (Ind.), 154 N. E. 32), unless such 
damages renders the property practically valueless, having 
regard to the expense of acceptance and use, and to the pur- 
pose for which it was intended (Chinella vs. Northwestern Pac. 
R. Co. (Calif.), 259 P. 774; Beck vs. Chicago, M. & St. P. Ry. 
Co. (S. D.), 164 N. W. 74; Quanah, A. & P. Ry. Co. vs. Novit 
(Tex.), 199 S. W. 496), the consignee’s remedy, in case of 
partial loss or of injury not rendering the property worthless, 
being to accept the goods and sue for damages, or, in case the 
injury renders the property valueless, to reject the consignment 
and sue for its full value. 


Notwithstanding the above statement of the law, it appears 
that carriers acquiesce in the return of damaged goods and the 
reforwarding of duplicate shipments. 


Under such circumstances, we see no reason for a different 
measure of damages, regardless of from what point the dupli- 
cate shipment is forwarded and who files the claim, as in any 
event it is the shipper who has suffered the loss. 

As a matter of fact, the consignee in all probability has not 
lost anything if he receives a duplicate shipment. 

As to the shipper, if he receives from the consignee for the 
duplicate shipment what he would have received for the original 
shipment, and the difference between the value of the returned 
article in its injured condition and its value at origin in an 
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TEAMWORK PAY 
artillery lays down @ 
neers clear up 
infantry 


and strafe enemy osition. 
cations. With each ope 
minute @ successful off 


NO 
“TIME OUT” 
WHEN CROPS 
ARE MOVING 


To give practical help to shippers in 
any problem that may arise is the first 
thought of all Illinois Central freight 
men. In carrying out this policy they 
have become so used to doing the un- 
usual that they think nothing of it—it’s 
just a part of their everyday job to them. 
Many cases of unusual service rendered 
by our men go unnoticed unless they 
are brought to our attention by grateful 
shippers. 


One such case came to our attention 
recently. A heavy crop of perishable 
fruit was moving to market when a long 
week-end including a national holiday 
intervened. More than 90% of the sales 
were being made while the crop 
was in transit, so tracing, diversion, 
and reconsignment services were vitally 
important. 


Shortly before the customary closing 
time on Saturday, the shipper received 
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a phone call from the chief clerk of the 
local Illinois Central office volunteering 
his services in handling the tracing and 
diversions over the week-end. By giving 
up his holidays he helped the shipper 
complete the movement of the crop 
without a hitch. 


This is typical of the varied ways in 
which the Illinois Central serves ship- 
pers. Our entire Traffic Department is 
a service organization—enlisted in the 
cause of Victory for the duration—look- 
ing for the opportunity to help. Let us 
prove that teamwork pays off. 
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railroads. Maintains offices all over America. 
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uninjured condition, plus freight charges paid by him thereon, 
he has been compensated. 


Tariff interpretation—Restrictions of Joint Through Rate to 
Truck Load Shipments 


New York.—Question: In the fourth paragraph of your 
reply to “California,” on page 803 of the October 3 issue of the 
Traffic World, you have stated that a motor carrier subject to 
Part II is not required to forward an unrouted shipment via the 
cheapest available, reasonable route. 

In the decision of the Interstate Commerce Commission in 
Hausman Steel Company vs. Seaboard Freight Lines, 32 M. C. 
C. 31, the Commission stated on page 37: 


When a shipment is tendered to an initial motor common carrier, 
such carrier is clearly bound to inform the shipper of its inability to 
forward shipments beyond its lines because of the lack of joint routes 
or through routes or through carriers, if such lack exists. 


The Commission further stated on page 36 of this decision, 
in reference to the operation of motor carriers in complete 
independence of one another with respect to rates and routes 
and how it would restrict their opportunities for obtaining 
traffic “where such carriers do establish such joint rates, with 
other such carriers or maintain through routes with other such 
carriers, it would seem to be the duty of the initial carrier, 
where it had a choice of routes available, ordinarily to forward 
the shipment over the lowest rated route. To do otherwise 
might subject the initial carrier to exacting unjust and un- 
reasonable rates and of engaging in an unreasonable practice.” 

. Just how this decision of the Commission will work out in 
the case of restricted dates published in freight tariffs and 
tariffs of motor carriers, we are at a complete loss to say, but 
in reply to “California,” I am wondering how this decision will 
effect the reply which you outlined in the October 3 issue of 
the Traffic World. 

Answer: If there are no joint through rates on L. C. L. 
shipments applicable via the Interstate System in the tariff to 
which reference is made in the inquiry of California, nor in any 
other tariff, in our opinion, there is, under the decisions of the 
Commission in the Hausman case, to which you refer, no duty 
on the part of the Interstate System to accept for transportation 
such shipments. This is indicated by the following statement 
of the Commission in that case: 


From what has been said, it is apparent that motor common car- 
riers of property may operate in complete independence of one an- 
other, with respect to routes and rates. Any such carrier may refuse 
to receive and transport shipments destined to points beyond its line, 
in instances where it has established no joint rates applicable to such 
shipments, or maintains no through routes to the destination thereof, 
in conjunction with other carriers. As a practical proposition, of course, 
there is very little such independent action by such carriers, as in most 
instances it would so restrict their opportunities for obtaining traffic 
as to make successful operation extremely difficult. Where such car- 
riers do establish joint rates with other such carriers, or maintain 
through routes with other such carriers, it would seem to be the duty 
of the initial carrier, where it has a choice of routes available, ordi- 
narily to forward a shipment over the lowest-rated route. To do other- 
wise might subject the initial carrier to a charge of exacting unjust 
and unreasonable rates, or of engaging in an unreasonable practice. 
Section 216(b) of the act makes it the duty of every motor common car- 
rier to ‘‘establish, observe, and enforce just and reasonable rates, 
charges, and classifications, and just and reasonable regulations and 
practices’’ relating to the transportation it provides. 


The decision in the Hausman case relates to the duty of a 
carrier with respect to the routing of shipments where it is a 
party to joint rates to forward such shipments via the cheapest 
of such routes; with respect to the duty of a carrier to forward 
a shipment via a cheaper route, in the absence of a joint through 
rate via that route; and as to the liability of carriers accepting 
shipments for transportation over routes via which joint through 
rates are not applicable. 


Routing and Misrouting—Refund of Motor Carrier Overcharge 
Arkansas.—Question: I would appreciate your opinion on 
the following: 
We delivered an L. C. L. shipment to our local motor car- 
rier for delivery to a customer in Delaware. The originating 
motor carrier is a party to East Central Tariff No. 20, which 


tariff publishes through rates and through routes from X, Ark., 
to destination. 


In tendering the bill of lading we did not insert complete 
routing from origin to destination, and I have been informed 
that the originating carrier failed to insert full routing, but 
delivered the shipment to a connecting carrier in Memphis, 
Tenn. This carrier, in turn, delivered to its connecting lines, 
which lines are not a party to rates in the East Central Tariff. 
Therefore, when the shipment arrived at destination, our cus- 
tomer was compelled to pay a combination of rates. 

It is our contention that the originating carrier is respon- 
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sible for the higher rate being charged and that we have re- 
course through claim channels for overcharge, due to the 
originating carrier’s failure to route the shipment via carriers 
party to the tariff whereby the through rate can be protected. 

No doubt, the Interstate Commerce Commission has ruled 
on this question many times before; however, I fail to find any 
record, therefore your opinion will be greatly appreciated. 

Answer: We are not advised of any specific ruling or deci- 
sion of the Commission with respect to this question. 

However, based upon a statement of the Commission in its 
decision in Hausman Steel Co. vs. Seaboard Freight Lines, Inc., 
32 M. C. C. 31, it appears that so far as routes via which joint 
rates to which it is a party apply, it is the duty of a motor car- 
rier to forward a shipment via the lowest rated route where it 
has a choice of routes. 

If it was the duty of the initial carrier to forward the ship- 
ment via the route over which the lowest joint rate applied, 
it would seem to follow that a refund could be made by the 
initial carrier of the difference between the rate via the route 
over which the shipment moved and the rate via the route over 
which the joint rate applies. 


Tariff Interpretation—General Versus Specific Classification 
Rating 


iNlinois.—Question: Please refer to the opinion given in the 
answer to North Carolina, on page 1311 of the Traffic World 
of November 28, to the effect that Item 46570, which is specific, 
provides the rating that should be assessed on pajamas. 

Would this still be your opinion after noting the explana- 
tion on page 57 of this tariff for “N. O. I. B. N.,” which reads 
“not otherwise indexed by name in Southern Classification or 
Official Classification, as the case may be.” 

Answer: As pajamas are not indexed by name in the South- 
ern Classification, the rating in Item 12950 of Agent Curlett’s 
Tariff A-709 on clothing, N. O. I. B. N., would apply thereon 
in the absence of a more specific rating. 

However, as a specific rating is published in Item 46570, 
it is our opinion that the rating in this item is applicable. 


Demurrage—Tank Cars Held for Reshipment 


illinois.— Question: We have the following question, the 
answer to which it is important come from a strictly disinter- 
ested source, consequently we desire to present it for your 
consideration. 


The question concerns an interpretation of paragraph 4, 
Section B, Rule 1, of the car demurrage rules as published in 
Agent Jones’ I. C. C. 3722, Tariff 4-W, and supplements. 


This particular paragraph provides that private cars on 
private tracks are not subject to demurrage rules except private 
tank cars of A. A. R. mechanical designation “TM,” which 
means .our cars, under load, held for unloading, reconsigning, 
diversion or reshipment, are subject to the demurrage rules to 
the same extent as cars of railroad ownership. 

Our plant, located in a thickly congested part of this city 
and built many years ago, was designed deliberately to exclude 
storage capacity for our commodities because it was planned 
that the storage would be in tank cars. This, however, was not 
the only reason for storage in tank cars—another important 
reason being that our commodities are sold on analysis and the 
result of each tank car loading is a different analysis—conse- 
quently, if we did have sufficient storage capacity and put all 
our material of one grade in one big tank, we would secure only 
one analysis and that might not be as favorable as under our 
present methods. Consequently, up until now we have believed 
we have had an advantage in storing our materials in tank cars. 

The practice, therefore, is to load our tank cars at our 
plant and then to move the tank car in switch service two 
blocks or about 1,500 feet to the location of our storage tracks 
where the car is held for sale of its load based upon the analysis 
of contents determined after the loading of the car. 

The question of whether this car, being our own car, held 
on our own tracks, is subject to the demurrage charges as 
applicable to railroad owned cars, hinges upon the point of 
whether the movement from our plant to the storage tracks is 
a shipment because, if that movement is a shipment, then the 
car is being held for reshipment. However, if the storage track 
can successfully be held to be a plant facility, which it obviously 
has been all these past years, it is our idea that this first switch 
movement is not a shipment because it has not the character- 
istics of a true shipment, having neither consignor nor con- 
signee, nor destination, the contents of the tank not yet having 
been sold. 

I might add that we pay for this switch movement, not a 
rate in cents per 100 pounds, but’a charge per car. 

Would like to have your views on this promptly because we 
are coming into a time of year when our customers for pur- 
poses of their own inventory do not accept shipments for a 
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November 28, 1942 marked the fiftieth anniversary of the landing of the first Ann 
Arbor car ferry at Kewaunee, Wisconsin. This day fifty years ago marked the inau- 
guration of car ferry service across Lake Michigan. 


There is a Transportation “Job” to be Done... 
It Must Be Done... It Cannot Fail 


The Office of Defense Transportation, through authorized 
spokesmen, has advocated publicly the continued use of nor- 
mal routes to aid in “doing the job” and has cautioned against 
continued use of clogged or overloaded routes. 


THE SHORT CUT BETWEEN EAST AND NORTHWEST The Ann Arbor subscribes to this 100 per cent... it has 


saa substantial unused capacity... it is completely free from con- 
1. The Ann Arbor links the East and Northwest via direct " ‘ ® ‘ 
routes, avoiding congested areas. gestion...it by-passes large terminals and thereby avoids 
2. Train and ferry schedules are co-ordinated with its connec- not only possible congestion on its own traffic but helps ex- 
tions east and west, to save time. pe dite all traffic. 


3. Fleet of modern, all-steel ships in service the year around, 
When you route Ann Arbor...the Double A way... you 


regardless of weather. 

4. Ann Arbor is primarily a freight line, with ample capacity i J 

to handle additional traffic without crowding its facilities. help yourself to good service... you help make effective im- 
5. Dependable Double A Service means on time delivery. portant suggestions of the Office of Defense Transportation 
... you just help “do the job.” 











For complete details and shipping counsel, call the nearest Ann Arbor represen- 
tative or write F. G. Maxwell, Traffic Manager, Cherry Street Station, Toledo, Ohio. 


pePENDABLE DOUBLE A service 


LINKING EAST AND NORTHWEST 
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period of two or three weeks and it is necessary, therefore, for 
us to hold loaded cars, some of which will be purchased by them 
and moved to their plants. 

Answer: In our opinion, the cars to which you refer are 
subject to the provisions of paragraph 4, Section B of Rule 1 
of the car demurrage rules. 

Whether or not the contents of a car have been sold is not 
determinative of whether a shipment has been made. Also, 
transportation of goods in switch movement is, in our opinion, 
shipment. 


N. & W. Radio Broadcast 


A Norfolk and Western radio broadcast, over sixteen sta- 
tions in Virginia, North Carolina, Maryland, West Virginia and 
Ohio, the evening of December 21, told the story of railroading 
in wartime, with special emphasis on the part played by the 
N. & W. in the war effort. W. J. Jenks, president of the 
N. & W., and a number of the railroad’s employes were inter- 
viewed ‘on the spot.” The program opened with music by the 
Norfolk and Western male chorus. There followed a descrip- 
tion of the railroad’s Roanoke shops; an interview with the 
engineer of a heavy-duty freight locomotive in the cab; an 
interview with the dispatcher in his office at Bluefield, W. Va., 
and a dialogue between President Jenks and veteran dispatcher 
Tom Hardy on railroading in the old days; a description of the 
Portsmouth yards from the control tower and of retarding, 
weighing and classification operations carried on there; inter- 
views with the conductor and a soldier passenger aboard the 
Pocahontas, fast N. & W. passenger train, en route over the 
Norfolk division, and, finally, an interview with L. C. Gardner, 
general claim agent, about the railroad’s better service move- 
ment and what it meant to the public and the war effort. 

The broadcast took the place of the annual Better Service 
Conference, which, in other years, has brought together dele- 
gates from all parts of the system. That annual meeting has 
been discontinued for the war period to save unnecessary travel 
and to permit employes to stay on the job in the war emer- 
gency. Similar broadcasts are planned for March, June and 
September, 1943. 

Others who took part in the broadcast included Timothy 
Francis Sheehan, machinist, Roanoke; Daniel Webster Johns, 
locomotive engineer, Shenandoah Division; Tom H. Honaker, 
car retarder operator, Portsmouth, and Mayo R. Adams, pas- 
senger conductor, Norfolk Division. 

The broadcast was planned by James D. Johnston, who 
conducted the interviews, with the cooperation of the N. & W. 
magazine and advertising departments. Radio technicians of 
station WSLS, Roanoke, made the arrangements and handled 
the technical details. 


Aluminum Production Records 


More than 1,000,000,000 pounds of aluminum were produced 
in the United States in 1942, according to a statement by Roy 
A. Hunt, president of the Aluminum Company of America. This 
was more than the total production of all of Germany and Ger- 
man-occupied Europe, and eight times as much as Japan. In 
1943, he said, it was the hope to “reach a peak which the entire 
Axis aluminum production cannot hope to achieve.’ By the 
end of 1943, he added, production would be at the rate of 
2,100,000,000 pounds a year, or 63 per cent higher than the 
total world’s production of 1938. 

The Aluminum Company’s expansion program, involving 
the construction of more than $250,000,000 in new plant ca- 
pacity, was nearing completion at the end of 1942 and would be 
completed in 1943, said he. Its present production of forgings 
was 25 times the pre-war level; castings 11 times the pre-war 
level and extruded shapes and tubing, 9 times that level. One 
of Alcoa’s sheet mills was now producing monthly 1% times 
as much high-strength alloy sheet for war planes as was pro- 
duced by the whole nation in a year before the war. 


Improvements in methods have made possible the rolling 
of sheet fifty times as fast as two years ago. New lighter 
and stronger alloys have been developed and processes per- 
fected for forging aluminum aircraft cylinder heads. The in- 
dustry has been decentralized. Whereas it was formerly almost 
wholly located in the east, there were now plants in the mid- 
west, the far west and the central southern area. The price 
of aluminum ingot has, meanwhile, declined from 20 to 15 
cents a pound. 

The Aluminum Company has solved, in part, the problem 
of added needs for production executives by shifting men from 
its sales department into jobs as plant managers and coordi- 
nators of materials and supplies. 

Mr. Hunt pointed out that, because salesmen were trained 
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as development engineers in order to advise customers as to 
better ways to use aluminum, they were now able to take 
their places not only in the plant expansion program, but in 
actual production of aluminum. 


TAXES AND TRANSPORTATION 


How the stoppage or curtailment of production of motor 
vehicles, tires, tubes and accessories because of the war has 
resulted in a sharp decline in federal tax revenues from auto- 
motive sources is shown in a statement by the Bureau of In- 
ternal Revenue, comparing revenue collections for November, 
1942, with those of November, 1941. 

Revenue from the federal tax on automobiles and motor- 
cycles in November, 1942, amounted to only $159,647.65, com- 
pared with $8,363,286.37 in the same month of last year. The 
tax on tires and inner tubes, including floor taxes, yielded only 
$763,189.36 in November of this year, as against $9,393,205.05 
in November, 1941. Tax income from automobile parts and 
accessories showed a comparatively small decline, the 1942 fig- 
ure be'ng $1,194,189.36, compared with November, 1941, re- 
ceipts of $1,850,482.18. Automobile trucks yielded $380 263.03 
in taxes in 1942 and $899,815.40 in 1941; gasoline accounted for 
$20,719.050.49 in 1942, compared with $31,176,355.96 in 1941; 
and lubricating oils produced revenue totaling $2,838,152.50 in 
1942 and $6,123,406.83 in 1942. pea 

The report showed that transportation of oil by pipel'ne 
in November, 1942, was the source of revenue totaling $1,219,- 
100.90, compared with a total of $1,166,256.10 in November, 
1941. The motor vehicle use tax revenue in November, 1942, 
aggregated $851,065.95, and the tax on transportation of per- 
sons in that same month yielded $4,062,096.95. 


ALLDREDGE MADE CHAIRMAN 

Commissioner J. Haden Alldredge has been elected by the 
Commission as its chairman for the year 1943, succeeding Clyde 
B. Aitchison whose chairmanship expires with the present 
calendar year. Mr. Aitchison as well as Commissioner Claude 
R. Porter, whose terms as commissioners were to expire Decem- 
ber 31 this year, recently were reappointed for new terms. 

In announcing the election of Mr. Alldredge to the chair- 
manship, the Commission said Commissioner John L. Rogers, 
who by seniority in service was next in line for election, was 
unable to undertake the added duties of the chairmanship since 
he was serving also as director of the division of motor trans- 
port in the Office of Defense Transportation. 

Commissioner Alldredge became a member of the Com- 
mission May 1, 1939. He was a member of the bar of Alabama, 
and for many years before his appointment to his present 
office was a member of the official staff of the Alabama Public 
Service Commission and later of the Tennessee Valley Authority. 

By electing Commissioner Alldredge chairman only for 
1943, the Commission abandoned the plan it adopted in 1939 
under which Commissioner Eastman was elected chairman for 
a period of three years, and returned to its former practice of 
electing a chairman each year. The Commission, June 8, 1939, 
announced a reorganization of its divisions and reassignment to 
them of duties along functional lines, and that this had “strongly 
indicated the necessity for an increased authority and longer 
tenure of office for the chairman so as to see that the work of 
the Commission is done promptly and efficiently.” The election 
of Mr. Eastman as chairman for a term of three years was 
announced (see Traffic World, June 10, 1939, p. 1301). Mr. 
Aitchison was made acting chairman after Mr. Eastman became 
director of the Office of Defense Transportation in December, 
1941, and later elected as chairman for the remaining six months 
of his term ending December 31 this year, when the three-year 
term of Mr. Eastman as chairman expired last summer. The 
Commission made no explanation as to why it had abandoned 
the three-year chairmanship plan. 


PENNSY RAILROAD WAR EXPENDITURES 

The Pennsylvania Railroad has spent nearly $200,000,000 
in “emergency wartime expenditures” in the period from August 
31, 1939, to October 1, 1942, according to a report accompanying 
dividend checks sent to stockholders of the railroad December 
18. Those expenditures, the report says, are “over and above 
the hundreds of millions of dollars expended by the railroad 
during the period in normal and ordinary operations.” 

The expenditures included $162,234,091 for new rolling 
stock, locomotives and marine equipment and the rebuilding of 
that equipment, and $34,799,631 on improvements in shops, 
tracks, yards, docks, sidings, signals and for the protection of 
the railroad’s facilities. Ton miles of freight increased on the 
railroad in the first ten months of this year, as compared with 
the first ten months of 1939, by 101.1 per cent, to a total of 
59,404,000,000, and passenger miles by 133.1 per cent, to a total 
of 6,127,000,000. 
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GEARED TO THE SPEED OF 
MODERN TRANSPORTATION 


The Port of 
SAN FRANCISCO > 





An Adequate Link Between Land and Sea 


No Delays * No Congestion * No Confusion 
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Traffic Club Doings 


Items for this column are selicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members 

usually not sufficient, decause often they are received too late to be 
of value. THE Trarric WorLp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, 
ners and election of officers, is desired. If publicity is leoked for i# 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Hditor THs Trarric Wor.. 





? 


Director Eastman, of the O. D. T., will be the speaker at 
the luncheon session of the one-day delegate meeting of the 
Associated Traffic Clubs of America at the Jefferson Hotel, 
St. Louis, Mo., January 19. Samuel B. Pettingill, vice-president 
and general counsel, Transportation Association of America, 
former Congressman from Indiana, will also speak. The re- 
mainder of the program remains to be worked out. 

In a formal call for the meeting to presidents and secre- 
taries of affiliated traffic clubs, C. R. Musgrave, president of 
the association, said that the sole question considered by its 
executive committee in deciding to hold the meeting was 
whether or not, through such a meeting, it “could be of help 
in the war.” 

“Our association is unique in that it is the only forum in 
which all classes of those interested in transportation can be 
brought together to unite their experience and thinking in 
the solution of important transportation problems,” said he. 
“The executive committee of your association has decided that, 
through a meeting, it can make valuable contributions to the 
efficient conduct of wartime transportation in the United States. 
The committee feels, however, that such a meeting should be 
held rigidly to its purpose. Hence, it has instructed me to 
notify the member units that the meeting will be open only to 
delegates duly authorized to represent their respective clubs; 
that attendance of visitors will be discouraged; there will be 
no program of social events or entertainment (even the an- 
nual dinner will be omitted), and that the sessions will be con- 
fined to a single day.” 

The letter makes a plea to the member clubs to select 
delegates on the basis of their qualifications to “contribute to 
the discussions and considerations at the meeting.” The clubs 
“ought not merely to meet this need through the easy selection 
of delegates who may express a desire to attend or who may 
find it convenient to do so.” Clubs should determine the 
identity of those they feel sure will be most helpful and, then, 
“persuade them to accept the assignment.” 

Through a misunderstanding, there was mailed from the 
office of the association’s secretary, at about the time of the 
mailing of the president’s letter from Bartlesville, Okla., a 
notice of the meeting saying that “it is hoped that each mem- 
ber unit will send its full quota of delegates to the meeting and, 
if this is impossible that not less than two accredited delegates 
will be sent. Visitors will be welcome.” Because of this in- 
consistency in the two letters, the secretary was instructed 
to send a third to each club president making it plain that the 
attempt is rather to hold the attendance down than to promote 
a large crowd; that visitors should not be invited, and that 
there should be no attempt on the part of the clubs to insure 
the attendance of a full delegation. 

Among the important things to be considered at the meet- 
ing will be a report from the association’s public affairs com- 
mittee by its chairman, John S. Burchmore, Chicago attorney. 
It is expected that the report will recommend action by the 
association designed to forestall moves among groups bent on 
the socialization of transportation in the United States. 

The association’s board of directors will meet at the Jef- 
ferson Hotel January 18, the day before the delegate meeting. 





The Traffic Club of Kalamazoo, Mich., has elected the fol- 
lowing officers: President, James Harlan, McNamara Motor 
Express; vice-president, William Ward, traffic manager, Inger- 
soll Steel and Disc Company; secretary, Francis R. Brown, 
agent, Grand Trunk Railway; treasurer, William Newhouse, 
Upjohn Company. 





The Oakland, Calif., Traffic Club held its annual Xmas 
jinx party December 18. Dinner was served and there was a 
program of entertainment. 





The Traffic Club of Kansas City has elected the following 
officers: President, Lou Dooney; first vice-president, R. S. 
Holland; second vice-president, S. L. Burbridge; members, 
board of directors, J. L. Brechin, Al Kreamelmeyer, G. A. Fal- 
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coner and C. C. Ryan. They will be inducted at a dinner 
meeting January 9, 1943. The installation dinner will be held 
in lieu of the annual dinner. Bishop Robert N. Spencer spoke 
at a Christmas luncheon meeting December 21. 





The Traffic Club of New Haven, Conn., held a dinner 
dance at the Hotel Taft December 17. 





Andy Telfer, adjutant of the Salvation Army, spoke on 
“An Experiment with Youth” at a luncheon meeting of the 
Los Angeles Transportation Club December 21. Jim McIntyre, 
North Pacific Traffic Service, was chairman. 





Members of tthe Traffic Club of the Lehigh Valley partici- 
pated in a meeting at Bethlehem, Pa., December 14, at which 
F. J. Murphy of the car service division, A. A. R., spoke, and 
a car efficiency committee was set up. J. O. Peters, traffic 
manager, Reichard-Coulston Company, Bethlehem, was named 
chairman of the committee. Other members include George 
F. Strohl, coal dealer, Allentown, Pa.; George Kingsley, Brown- 
Borhek Company, Bethlehem; Fred Miller, Pettinos Company, 
Bethlehem; W. H. Musselman, Bethlehem Fabricators; G. H. 
Gensemer, American Steel and Wire Company, Bethlehem; 
J. H. Daven, Bethlehem Steel Company; L. P. Peters, Coplay 
Cement Company, Bethlehem; H. H. Bowers, Pennsylvania 
Power and Light Company, Allentown; Joseph Christie, Allen- 
town; S. L. Harter, Allentown; D. F. Yeakel, Allentown. At 
the regular meeting of the club, in the evening, there was 
a report from the board of governors by L. H. Beam, and a 
program of entertainment. The club will hold its next meet- 
ing at the Hotel Easton, Easton, Pa., January 18. 


1. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: Lorenzo Oliver Anthony, St. Peter, Minn.; Law- 
son E. Becker, Grand Rapids, Mich.; Albert J. Horrell, Chicago, 
Ill.; Tyrrell M. Ingersoll, Cedar Rapids, Ia.; Olin D. Johnston, 
Spartanburg, S. C.; Thomas V. Mansell, New Castle, Pa.; 
Samuel Marshall, Boston, Mass.; Alvin McConnell, Mobile, 
Ala.; Raymond A. Phelan, Columbus, O.; Fred W. Putnam, 
Minneapolis, Minn.; Joseph Shulsky, Grand Rapids, Mich.; 
Franklin B. Stevens, Duluth, Minn.; William Waller, Nash- 
ville, Tenn.; Howard M. Woods, Rochester, N. Y., and George 
C. Wyland, Avoca, Ia. 


RAILROAD MANPOWER 


The War Manpower Commission has approved tentatively 
the importation of several thousand Mexicans—probably about 
3,000, at the outset—for work on railroad track maintenance 
on southwestern railroads. The W. M. C. authorization, it was 
stated, would require the railroads concerned to pay time and 
a half for overtime and to set up machinery for adjustment of 
grievances about working conditions. 

The commission’s action, it was said, was largely attrib- 
utable to efforts by Otto S. Beyer, director of the O. D. T. 
division of transport personnel, to obtain track workers for 
the southwestern lines. Railroad brotherhoods had opposed 
the proposal. 


W. S. A. COMPENSATION TO AGENTS 

By supplement 11 to its general order 12, the War Shipping 
Administration has amended the provisions of the general order 
covering compensation payable to general agents and agents on 
dry cargo vessels in continental U. S. ports. The supplement 
prescribes payment of 10 cents a handled ton for all outward 
and homeward bulk cargoes and for all coastwise cargo except 
single cargoes of coal and sulphur coastwise, on which com- 
pensation of the agent is fixed at one fee of 3% cents a handled 
ton. It provides, further, that there is a sub-agent appointed 
to handle a single cargo coastwise of coal or sulphur, the sub- 
agent shall receive 80 per cent of the compensation provided in 
the supplement. 


ROCK ISLAND SELLS ELEVATORS 


The federal district court at Chicago has approved the plan 
of the trustees of the Chicago, Rock Island and Pacific to sell 
to the East St. Louis Grain Elevator Company three of the 
railroad’s grain elevators at Chicago, for a total cash price of 
$400,000. The trustees informed the court that the three eleva- 
tors, built at an approximate cost of $1,000,000 in 1894, were 
at present subject to a short-term lease at a $45,000 annual 
rental. The income from rent, they said, did not cover taxes, 
insurance and the cost of maintaining the elevators in repair, 
and there was no reasonable chance for the company to make 
a profit from them. They saidsthat “unlike conditions which 
existed in former years, such ownership has no longer an in- 
fluence on transportation of grain via the line.” 
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A VOTE OF THANKS 


te is due you, the shippers of America, for your splendid coopera-~ 
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tion with the railroads during the past twelve months. We, on 
the Missouri Pacific Lines — where traffic volumes have reached 


the highest levels in our history — willingly acknowledge our obli- 
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gation to the shippers and receivers of freight. Without your sym- 


pathetic understanding of war-time transportation problems and 
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your assistance in overcoming them, our armed forces, war pro- 
duction industries and other civilian shippers and travelers could 


not have been served as efficiently and effectively as they were. 
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The battle of transportation is not yet won. There will be 


heavier loads and greater tests for the railroads in 1943. These 


ttrib- 
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must be met, and with your continued cooperation and under- 


standing we are confident they will be met. 
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Now, More Than Ever, ‘‘A Service Institution’’ 
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Personal Notes 





William N. McGehee, general attorney, commerce, South- 
ern Railway, died at Columbus, O., Dec. 17. 

Rommie B. Smith has been appointed coal traffic manager 
for the Illinois Central at Chicago. 

The Lackawanna Railroad has announced the following 
appointments effective January 1, 1943: Harry C. Schmidt, 
freight traffic manager, in charge of sales and service; Earl B. 
Moffatt, assistant to the president, with supervision of the pur- 
chasing, stores and dining car departments; Perry M. Shoe- 
maker, general superintendent, all at New York. Charles C. 
Hubbell will retire as general purchasing agent, January 1, 
after serving with the company 47 years. 

J. H. Hanks has been appointed traveling engineer at Hous- 
ton, Tex., for the Southern Pacific lines in Texas and Louisiana. 

The Atlanta, Birmingham and Coast has announced the 
following appointments: J. T. Jones, commercial agent, St. 
Louis, succeeding Walter A. Pyle, who died; L. W. Shehee, 
traveling freight agent, Atlanta, Ga.; R. M. Floyd, Jr., freight 
traffic agent, Atlanta. 

The Railway Express Agency has announced the following 
appointments: Ernest W. Hull, assistant to general manager, 
public relations, New York, succeeding J. S. Gorby, who has 
been commissioned a lieutenant in the U. S. Navy; Robert G. 
McLain, supervisor, public relations; John J. Boyland, superin- 
tendent, central Illinois division, Chicago, succeeding H. C. 
Miller, who retired; H. H. Maxwell, superintendent, Kansas 
City-northern Kansas division, Kansas City, Mo., succeeding 
J. H. Grady, who died; Cowan M. Hall, superintendent, Ne- 
braska-Wyoming and Iowa division, Omaha; E. F. Lee, assistant 
superintendent, intermountain division, Salt Lake City, Utah; 
Frank T. Halligan, superintendent, northern New England di- 
vision, Boston, succeeding W. E. Johnson, who retired. 

The Trafficmen’s Association of America will hold its an- 
nual election at the Sherman Hotel, Chicago, January 19, 1943. 

Orin J. Norris, commerce assistant at Chicago for the New 
York Central, will retire January 1, 1943, because of ill health. 
He has served with the railroads more than 52 years, 27 of 
which have been with the New York Central. 


WATER CARRIER STATISTICS 


Class A and class B carriers by water subject to the Com- 
mission’s jurisdiction reported percentage decreases of 57.32 
in freight revenues and 34.57 in passenger revenues for the 
third quarter this year as compared with the like quarter last 
year, according to a compilation by the Commission’s Bureau of 
Transport Economics and Statistics of revenue and traffic of 
such carriers, statement Q-650. 

Class A carriers are those having annual operating revenues 
of more than $500,000 and class B carriers are those having 
annual operating revenues from $100,000 to $500,000. 

For the comparative periods, freight revenues decreased 
from $38,634,042 to $16,487,595 while passenger revenues 
decreased from $6,436,447 to $4,211,244. The number of tons of 
revenue freight carried decreased from 17,435,314 to 14,925,930 
and the number of revenue passengers carried decreased from 
2,761,497 to 2,263,691. 

The revenue and traffic of the class A carriers for the 
third quarter this year as compared with the same quarter last 
year, respectively, were set forth in the compilation as follows: 
freight revenue—$12,688,630 and $34,462,403, a decrease of 
63.18 per cent; number of tons of revenue freight carried— 
9,962,486 and 12,646,387; passenger revenue—$3,958,967 and 
$6,092,058, a decrease of 35.01 per cent; and number of revenue 
passengers carried—2,174,536 and 2,571,747. 

For the respective periods, the revenue and traffic as to 
the class B carriers were: 

Freight revenue—$3,798,965 and $4,171,639, a decrease of 
8.93 per cent; number of tons of revenue freight carried— 
4,963,444 and 4,788,927; passenger revenue—$252,277 and 
$344,389, a decrease of 26.75 per cent; and number of revenue 
passengers carried—89,155 and 189,750. 


M. C. VESSEL SALE AND PURCHASE 

After having heard testimony by Admiral Land, chairman 
of the Maritime Commission, and other witnesses, at hearings 
on charges by Comptroller General Warren that government 
funds were disbursed improperly in connection with the sale 
by the Maritime Commission of five vessels from its laid-up 
fleet to the Waterman Steamship Corporation and the subse- 
quent purchase by the commission of five other ships from 
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that steamship line, Chairman Bland of the House merchant 
marine committee said that his committee would, early in the 
next session of Congress, undertake a broad inquiry into the 
question of what constituted ‘‘just compensation’ for vessels 
acquired by the federal government. He added that the com- 
mittee also would investigate thoroughly the matter of charter 
hire. 

Comptroller General Warren had alleged, in a report to 
Congress, that in purchasing five vessels from the Waterman 
corporation for an aggregate price of $3,374,700, the Maritime 
Commission had spent $1,995,502.68 more than it should have 
spent, inasmuch as the commission previously, under an agree- 
ment dated June 8, 1940, had sold five vessels from its laid-up 
fleet to the Waterman corporation for the aggregate price of 
$596,000, with an option to repurchase those vessels at that 
aggregate price. Testimony at the hearing showed that the 
purchase had been consummated after the President had pro- 
claimed the existence of a full emergency, and that the sale 
of the five old ships took place while a limited emergency 
existed. 

Admiral Land took the position that the question of de- 
termining just compensation was a difficult one and that some 
board should have that responsibility. He said the commission 
had difficulty in finding a buyer for the old ships and that it 
sold them to the Waterman line in preference to scrapping 
them. The ships that it bought from Waterman were bought 
at a time when they were greatly needed for aid to Russia and 
when many operators feared using their ships for that run, he 
said. He added that the commission had chartered the use of 
the five ships it had sold to Waterman and that if it were 
called on to pay for their loss the provisions of the sales agree- 
ment remained effective. He stated that if the commission’s 
requisition power had been applied at the time of the purchase 
to the old ships in question, it would have been in contrast with 
its policy toward ship owners generally. W. B. Garner, vice- 
president of Waterman, and Bon Geaslin, its Washington coun- 
sel and former general counsel of the commission, said there 
had been nothing unlawful about the ship transactions. 


DOCKET OF THE COMMISSION 


December 28—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
MC 96509—Blue Eagle Express, New York, N. Y., certificate. 
MC 101219 Sub. 6—Merit Dress Delivery, Inc., New York, N. Y., cer 
tificate to extend operations. 
MC 103638—Benny’s Express Co., Brooklyn, N. Y., permit. 
December 29—Washington, D. C.—Argument: 
* Finance 13888—Wabash abandonment. 


December 30—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
MC 93110—Rockland Film Service, Inc., contract carrier application. 
MC 93111—Palisade Film Delivery Corp., contract carrier application. 

December 31—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
MC 38791 Sub. 5—Tuohy & O'Shea, Inc., Carlstadt, N. J., permit to 

extend operations. 


MC 38880—De Mar Transfer Co., Brooklyn, N. Y., certificate or per- 
mit. 


January 4—Philadelphia, Pa.—Philadelphian Hotel—Examiner Stiles: 
W-40—Southern Transportation Co., contract carrier application. 


January 4—Philadelphia, Pa.—Hotel Philadelphian—Examiner Burns: 
* MC 87047—McDonnell Hauling & Rigging Co., Philadelphia, Pa. 
January 5—Denver, Colo.—Shirley-Savoy Hotel—Examiner Olentine: 


MC 58948 Sub. 27—Union Transfer Co., Omaha, Neb., certificate to 
extend operations 


January 5—Denver, Colo.—Shirley Savoy Hotel—Examiner Olentine: 

* 1. & S. M-2152—Fish, Seattle to Chicago and Kansas City. 

January 5—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 107: 
MC 1504—Atlantic Greyhound Corp., Charleston, W. Va., certificate 
MC 8500—Tennessee Coach Co., Knoxville, Tenn., certificate. 

January 5—Providence, R. !.—Narragansett Hotel—Examiner Stiles: 
W-542—Providence Steamboat Co., contract carrier application. 

January 6—Albion, Mich.—Federal Bldg.—Examiner Schutrumpf: 
Finance 14008—Application of N. Y. C. for permission to abandon a 

branch line extending from Springport to Jonesville, Mich. 

January 6—Brooklyn, N. Y.—Hotel St. George—Examiner Stiles: 
28890—National Radiator Co. vs. P. R. R. 
28899—-Gaines Food Co., Inc., vs. A. & R. et al. 


NEW COMPLAINTS FILED 


No. 28922, California Cotton Oil Corporation et al. vs. Alton Railroad 
Co. et al. 

Combination rates, soy beans and/or cake meal, from points in 

Ta., Minn., N. D., S. D., Neb., Kan. and Mo. to Los Angeles, des- 

tined to points beyond, or from origin points to Mojave or San 

Luis Obispo, Calif., and beyond, whichever makes less, in violation 

of section 6, and in connection with restriction of transit at Los 

Angeles and other points in Calif., in violation of section 1. Asks 

cease and desist order establishment of transit provisions, reason- 


able rates, and reparation. (L. H. Stewart, 354 S. Spring St., Los 
Angeles, Calif.) 
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S.Wabash Ave. 

Chicago MOTOR EXPRESS 


INCORPORATED 
Dally Refrigerator Service Between 
CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all polats ‘a Kentucky, Tenessee, Nerth Carelina, South Carellna and Georgia 






Louisville, Ky. 
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Lackawanna Dependable Freight Serv- 
ice aids shippers ... plays its part in 





MORE FOR YOUR DOLLARS! 


pa eens BONDS helping America’s total war effort. Iron & Steel Products, Ine. 
— Se “Anything containing iron or steel" 
38 years’ experience 
13450 S. Brainard Ave. Chicago, Iil. 


SELLERS a BUYERS TRADERS 





SAPULPA, OKLAHOMA 


. |AYTON 
INDIANAPOLIS 
TERRE HAUTE 
EFFINGHAM 


/Dyigae! | 
S E R V | C E MT.VERNON 


HARRISBURG 


o. CAIRO TpapuCcAH 4 A Special Commodity Common Carrier 
Fit Motor Freight Service Between Points in 
ee COLORADO * OKLAHOMA « KANSAS 

| oe ARKANSAS ¢ TEXAS ¢ LOUISIANA 


TENN. 
MEMPHIS 


me: 5 Modern Equipment, Quick Delivery 
VIKING FREIGHT “CO. = General Offices, ST. Kells 


Phone, Wire or Write 
CHICAGO DAYTON INDIANAPOLIS MEMPHIS 


OKLAHOMA CITY PADUCAH TULSA” MT. VERNON, ILL RED BALL, INC, SAPULPA, OK. 


en ae PASSENGERS AIR EXPRESS 


Fast, Dependable, Daily Service to 


SOUTH AMERICA 


For shipping details phone Railway Express Agency, Air Express Division. For passenger 


information consult any Air Ticket Office or any office of Pan American Airways System. Pp. L coal 
ttt ey Cot EO PUN AWERICAN- GRACE AIRWAYS : 


CHRYSLER BUILDING, NEW YORK 
* Connecting with Pan American Airways at Balboa, C. Z.; Cali, Colombia; Corumba, Brazil; and Buenos Aires, Argentina 
SERVING PANAMA + COLOMBIA + ECUADOR + PERU + BOLIVIA + CHILE + ARGENTINA - BRAZIL 
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In the 


EXPERIENCE COUNTS! 








Not only as organizations but as good 
Americans, the Freight and Passenger Traffic 
Departments of the Pennsylvania Railroad 
want to apply their experience where it will 
be most useful to the war effort. 


Naturally, that experience can dest serve in 
one of the war’s most vital phases—move- 
ment of fighting men and materials. 


Right now, of course, our combined traffic 
experience is working day and night for the 
Army, the Navy and Industry. 


But we would like to do more for you! If vital 
materials are not rolling to your assembly 


lines as promptly as you would like to have 
them ...if you need more cars... if you 
are puzzled about some new rule, regulation 
or rate applying to specific types of war ship- 
ments ...any of the many problems that 
crop up in transportation, please let us help 
you. We have the means, the knowledge, 
the experience. 


For, in the final analysis, both you and we 
have a common objective—to make our indi- 
vidual experiences produce the maximum for the 
war effort. Therefore, if our transportation 
experience can help you get more out of 
your manufacturing experience, you are 
invited to use it. 


Pennsylvania Railroad 


SERVING THE NATION 





BUY UNITED STATES WAR BONDS AND STAMPS 





F. C. HOGUE 


General Traffic Manager 
Equitable Building, Denver 


Denver & Rio Grande Western Railroad 
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... tf the DAWN S 
EARLY LIGHT. 


The first light of dawn was on the Mediterranean and the Atlantic s 
and there off the coast of North Africa — Algeria and Morocco — rode a 
mighty armada of hundreds of ships filled to the gunwales with a great 


army of American fighters, guns, tanks, planes, jeeps, ammunition, food, 
medical supplies. 


The second front was opened! And what a mighty effort went into 
the planning, preparation and launching of this full-scale, brilliant offensive! 


The ability of the American railroads to provide uninterrupted, all- 
weather, mass transportation was a prime consideration in the strategic 
military plans of the North African campaign. Every form of transportation 
plays a vital part in this war. But in the United States, the major part of 
the war transportation job is, and must be, performed by the railroads — 


400,000 miles of track, operated by 1,400,000 patriotic workers. 


Today, the trains of the Norfolk and Western Railway and the other 


American railroads are rolling as never before — moving millions of troops 
from every part of the land to camps and ports . . . thousands of train- 
loads of raw materials from mines, forests, and fields to war plants 


thousands of trainloads of the finished implements of war when and where 
they are needed. 


The job will grow bigger. But with the continued cooperation of 
shippers, receivers and government, and with permission to acquire the 
necessary equipment for repairs and replacements, the railroads will con- 
tinue to roll until they have moved the last fighting man and the last fight- 
ing machine for the final offensive that will smash the enemies of the United 











There’s a thrilling new world coming into being after 
this war is won. Our fighters won’t be content with less. 

Their intensive training is upgrading their thinking. 
Look, for example, at their mass expertness in the 
mechanics of transportation in the air, on the ground, 
on and under the sea. That’s a far cry from the skill we 
oldsters display in the simple task of adjusting a spark 
plug. It is also a measure of their expectations. 

Fortunately, our nation will emerge from this war 
well equipped to meet this challenge. Actual capacities 
for producing will be enormous. Here at Alcoa, we’re 
making millions and millions of pounds of Aluminum 
per month on sites that were just pastureland a short 
time ago. 

Fabricating procedures, too, are keeping pace with 
demands for military equipment. The world is a vast 
laboratory in which new processes are being proved. 


That goes for Alcoa Aluminum in greater measure, 





We Oldsters 
Must Raise 


Our Sights 


perhaps, than for any other war material. The ad- 
vances in Aluminum techniques have been in keeping 
with the importance of Alcoa Aluminum to the war effort. 

Yesterday’s products will be out-of-date tomorrow. 
Yesterday’s houses will seem old-fashioned. Yesterday’s 
implements for living will seem clumsy and slow to 
men returning from the war. 

The designers, the planners, the businessmen in all 
vocations who realize this cold fact are the men who 
will make things tick when peace is here. By edging in 
an eighth day of thinking on postwar products among 
their seven days of war work, they can begin to make 
this opportunity a reality. Imagineering, we call this 
dreaming of the future and then making it come true. 
Alcoa Aluminum has, inevitably, an important place 
in that postwar planning. 

ALUMINUM CoMPANY OF AMERICA, 1937 Gulf Build- 
ing, Pittsburgh, Pennsylvania. 


ALCOA ALUMINUM 








